Monday, June 3, 2015 ».,8:59 PM Pacific Daylight Time

Subject: Re: Matrix re violation letter BCDC May 16 2013

Date: Monday, June 3, 2013 5:08:29 PM Pacific Daylight Time
From: Adrienne Klein

To: Steven E. Hanson

CC: 'Steve Fagalde', Brad McCrea, John Bowers, 'Julie Braun', caroline@ellispartners.com,
monigue@jacklondonsquare.com, 'Jennifer Koidal'

Dear Steve,

I have reviewed your matrix and am providing a PDF copy with handwritten notes. Generally, you seem to have
summarized the letter well but will note areas of correction and clarification. | provide my comments with the clear
caveat that you should use our letter and not the matrix as the outline of the issues, steps to resolve them and
prospective penalties and enforcement actions that may ensue.

We remain available to further discuss and explain the framework we have outlined should anyone at Scott's, the
Port, Cushman and Wakefield or Ellis Partners have questions that either were not answered during Thursday's
meeting or that have presented themselves since then.

As noted in the May 16ht enforcement letter, the planters that were located in the Port's public access area during
the site visit should be removed from the Port's and Scott's public access area as they are not approved when the
Pavilion is public or private use.

| have included the designated staff from the Port, Cushman and Wakefield and Ellis Partners in my reply to this
email as all communication between us should also include each of these parties.

Attached for your assistance is the link to our website where you can locate the instructions and form for completing
the legal instrument, which were included with the letter but which | am nonetheless providing again.

http://www.bcdc.ca.gov/forms/forms.shtml

Sincerely,

Adrienne Klein

Chief of Enforcement

SF BCDC

50 California Street, Suite 2600
SF CA 94111
www.bcdc.ca.gov
415-352-3609

From: "Steven E. Hanson" <hansonsteven@gmail.com>
Date: Monday, June 3, 2013 10:34 AM

To: Adrienne Klein <adriennek@bcdc.ca.gov>

Cc: 'Steve Fagalde' <stevef@scottscorp.com>

Subject: Matrix re violation letter BCDC May 16 2013

Adrienne,
| appreciate the meeting we had last week on Thursday. | wanted to share with you the matrix that | created

from your letter to help guide us as to the resolution of the problems you address.
If you have any brief comments please let me know. |think | am accurate in my interpretation, however, |
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Monday, June 3, 2013 1u:57:16 AM Pacific Daylight Time

Subject: Matrix re violation letter BCDC May 16 2013
Date: Monday, June 3, 2013 10:34:42 AM Pacific Daylight Time

From: Steven E. Hanson

To: 'Adrienne Klein'
cc: 'Steve Fagalde'
Adrienne,

| appreciate the meeting we had last week on Thursday. | wanted to share with you the matrix that | created
from your letter to help guide us as to the resolution of the problems you address.

If you have any brief comments please let me know. | think | am accurate in my interpretation, however, |
have not the same number of violations as you suggest because | was just assuming that the volitions relative
to reports (for example) counted as one.. | understand now that this is not how you are counting these
issues. 1 am looking forward to the response letter to our last communication. We will be working diligently
addressing BCDC's concerns yet addressing concerns that we have as well.

Thanks

Thanks
Steve Hanson

hansonsteven@gmail.com

415-314-0172

My website:
http://sites.google.com/site/hansonstevenwork/

Page 1 of 1
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March 82013 I\ MR 129013 L)
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SAN FRANCISCO BAY CONSERVATT
. e o 28 LUNSERVA
Ms. Ellen Miramontes & DEVELOPMENT C()Ivile“s‘SIO%OM
Bay Design Analyst

SF Bay Conservation and Development Commission
50 California Street, Suite 2600
San Francisco, CA 94111

RE-  Public Pavilion
Jack London Square

Dear Ellen:

As you are aware, Scott’s Seafood Restaurant has been pursuing BCDC’s approval for a
modified wall system to replace the canvas curtain walls of the Public Pavilion in Jack
London Square for the past couple of months. I am inquiring as to the status of BCDC’s
approval of this project since I have been unable to obtain a copy of this permit approval
directly from Scott’s. ‘Since the Public Pavilion is a part of the Common Areas of Jack
London Square, we must insure that it meets and complies with all applicable regulatory
agency requirements, codes, and ordinances, and must have copies of approved permits
for our risk management purposes.

If BCDC has issued an approval or permit for the new wall system in the Public Pavilion
I would greatly appreciate it if you could email a copy to me at jbraun@portoakland.com,
or fax to (510) 893-2793. Please don’t hesitate to contact me at (510) 627-1144 if you
have any questions.

Sincerely,

e AV 0 —

lie Braun
Commercial Representative V

2e: Steve Fagalde, Scott’s Seafood Restaurant
Dorin Tiutin, Commercial Real Estate Division
Pamela Kershaw, Commercial Real Estate Division
Joshua Safran, Port Attorney’s Office

530 Water Street ® Jack London Square m P.O.Box 2064 m Oakland, California 94604-2064
Telephone: (510) 627-1100 ®m Facsimile: (510) 627-1826 m Web Page: www.portofoakland.com



BriscoE IVESTER & BAZEL LLP
155 SANSOME STREET
SEVENTH FLOOR
San Franarsco, CALIFORNIA 94104
(415) 402-2700
FAX (415) 398-5630

Peter Prows
415-402-2708
pprows(@briscoelaw.net

30 September 2013

By Hand Delivery

Adrienne Klein

San Francisco Bay Conservation and Development Commission
50 California Street, Suite 2600

San Francisco, California 94111

Dear Ms. Klein:

Please accept two permit amendment applications for development at Scott’s Restaurant
in Jack London Square, Oakland.

The first application is for an amendment to permit no. 1985.019B. This application
seeks after-the-fact authorization for a permanent door and frame on the south wall of the main
Pavilion entryway. Scott’s Jack London Seafood, Inc., is the applicant, and the Port of Oakland
is the co-applicant, for the first application. This application includes: one copy of a large-scale
project site plan and other project drawings; one copy of an 11”x17” site plan and other project
drawings; seven copies of the 8.5”x11” project site plan, public access and open space plan, and
vicinity map; one copy of the lease between Scott’s and the Port; one copy of the parcel map;

one copy a proposed CEQA document; and a check for the application processing fee (see
below).

The second application is for an amendment to permit no. 1985.019A. This application
seeks after-the-fact authorization for a storage area adjacent to the Pavilion, and prospective
authorization for a new breezeway door to the north of that storage area and for new planters
around the Pavilion. The Port of Oakland is the applicant, and Scott’s Jack London Seafood, Inc.
is the co-applicant, for the second application. This application includes: one copy of a large-
scale project site plan and other project drawings; one copy of an 117x17” site plan and other
project drawings; seven copies of the 8.5”x11” project site plan, public access and open space
plan, and vicinity map; one copy of the lease between Scott’s and the Port; one copy of the

parcel map; one copy a proposed CEQA document; and a check for the application processing
fee (see below).



BRISCOE IVESTER & BAZEL LLP
Adrienne Klein
September 30, 2013
Page 2

Each application is accompanied by a check for $1400, which is intended to cover the
application processing fees. These amounts were calculated on the assumption that each
application is for a material amendment to a major permit with a total project cost of between
$50,000-$100,000. The BCDC application fee chart specifies an application fee of $700 for this

type of application. That amount was then doubled because these applications arise from BCDC
enforcement action.

Preliminary title reports establishing that the Port of Oakland owns the project sites are
not included. Those reports are bulky and expensive. Please let me know if you require a
preliminary title report.

I look forward to working with you and BCDC staff on these applications. Please don’t

hesitate to contact me with any questions or concerns.

Sincerely),

Peter Prows

/psp
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isco-BAY CONSERVATION AND DEVELOPMENT COMMISSION

(415) 352-3600 - Fax: (415) 352-3606 *+ www.bcdc.ca.gov

BCDC Application Form

SAN FREANCISCU B .
& DEVELOPMENT COMMISS |= }N

Amtcdmeat Yo BeP € Pemit

19-$5B) Rmenclmeat 1

Application Note: permanent Doors Public Pavilion

(Application B)

For BCDC Use Only
Application number: [

(485
rvogh

&

Checklist of Application Requirements
(For Applicant's Use)

Major Permit

Administrative
Permit

Regionwide
Permit

One fully completed
V Application Form and signed original One fully completed One fully completed
and seven copies and signed original and signed original
“ Large Scale Project Site Plan One copy One copy One copy
V 8.5"x11" Project Site Plan Seven copies One copy One copy
8.5"x11" Public Access and
V Open Space Plan Seven copies One copy None
V’ 8.5"x11" Vicinity Map Seven copies One copy One copy
Proof of Legal
Property Interest One copy One copy One copy
Local Government
Discretionary Approval One copy One copy None
One copy of
J Environmental environmental One copy of None
Documentation determination and snviranmerital
EIR or EIS Summary determination
N/ A Water Quality One copy, if applicable One copy, if applicable One copy, if applicable
Certification/Waiver
E?? A Dept. of Toxic Substances One copy, if applicable One copy, if applicable One copy, if applicable
Control Approval
Biological Opinion/Take
N/ A Authorization from state and One copy, if applicable One copy, if applicable Not applicable
| federal agencies

Application Processing Fee

As specified in

Commission regulations,

Appendix M

As specified in

Commission regulations,

Appendix M

As specified in
Commission regulations,
Appendix M

Notice of Application*

Posted at project site

Posted at project site

Posted at project site

IR IR

Certification of Posting
the Notice of Application*

One signed original
returned to BCDC

One signed original
returned to BCDC

One signed original
returned to BCDC

"BCDC staft will provide the forms for posting the Notice of application and the Certification.

Authority:
Reference:

Sections 66632, Government Code; and Section 29201 (e), Public Resources Code.
Sections 65940-65942, 66605, 66632(b) and (f) and 84308, Government Code; Sections 2770, 2774, 21080.5, 21082, 21160

and 26520, Public Resources Code; and the San Francisco Bay Plan.



Property Ownership and Applicant Information
(must be completed by all applicants)

a. APPLICANT:
Owns v Leases Homeowner Other Property Rights:

|:'Iproject . project |:IAssociation D
site site owns/will own

APPLICANT'S REPRESENTATIVE: D None

Name/Title: Scott's Jack London Seafood, Inc Name/Title: John Briscoe, Attomey (S.Hanson consultant)
Address: 255 3rd Street, Suite 102 Address: 155 Sansome Street
City, State, Zip: Oakland, CA 94607 City, State, Zip: San Francisco, CA 94104
Telephone : (510) 302-0999  Eay: (510) 302-0995 Telephone: (415) 402-2701  Fax; (415) 398-5630
Email: Stevef@scottscorp.com Email: briscoe@briscoelaw.net

| hereby authorize John Briscoe, Attorney at Law (Briscoe, Ivester & Bazel, LLP)
to act as my representativ,

ind me in all matters concerning this application.

Selaen © '&“A%OU\CXL 04 1[201>

Print Name Date (Imm.'dld!yyyy)

Signature of Applicaht

b. CO-APPLICANT:

Oowns Leases Homeowner DOther Property Rights:
project project Association
site site owns/will own

CO-APPLICANT'S REPRESENTATIVE: || None

Richard Sinkoff, Director Environmental @'ﬂﬁ‘\f‘ dnd
Name/ Title: Planning

Address: 930 Water St. Address: 930 Water Street
City, State, Zip: ©Oakaind, Ca 94607 City, State, Zip: Oakland, CA 94607

Name/Title: Port of Oakland

(510) 627-1184 (510) 627-1184

Telephone: Fax: (10 457 Telephone: Fax: K058
Email: "sinkoff@portoakland.com Eriail: rsinkoff@portoakland.com
| hereby authorize
to act as my representative and bind me in all matters concerning this application.
,ﬁ/cém,eo Singests t-2v-203
Signature of Go-Applicant Print Name Date (mm/ddryyyy)
¢ PROPERTY OWNER: Same As Applicant or Co-Applicant OWNER'S REPRESENTATIVE: l:lNone
Name/Title: Name/Title:
Address: Address:
City, State, Zip: City, State, Zip:
Telephone: Fax: Telephone: Fax:
Email: Email:

| hereby authorize
to act as my representative and bind me in all matters concerning this application.

Signature of Owner Print Name Date ( mm/ddiyyyy)

BCDC Application Form  Page 1



(Box 1, Property Ownership and Applicant Information, continued)

d. Provide documentation of property interests, such as a copy of a grant deed, lease or easement, and Conditions

f.

Covenants and Restrictions, for a homeowner’s association, that demonstrates that the owner or applicant has

adequate legal interest in the property to undertake the proposed project. See Commission regulations Appendix
F for complete details.

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS:

The following contributions of more than $250 were made by the applicant or applicant’s representative to a
BCDC commissioner or commissioner'’s alternate in the preceding twelve months to support the commissioner’s
or alternate’s campaign for election to a local, state or federal office.

Contribution Made To: Contribution Made By: Date of Contribution:

No such contributions have been made.

CERTIFICATION OF ACCURACY OF INFORMATION AND AUTHORIZATION TO INSPECT:

I hereby certify under penalty of perjury that to the best of my knowledge the information in this application and all attached
exhibits is full, complete, and correct, and | understand that any misstatement or omission of the requested information or of
any information subsequently requested shall be grounds for denying the permit, for suspending or revoking a permit issued on
the basis of these or subsequent representations, or for the seeking of such other and further relief as may seem proper to the
Commission. | further agree that the Commission staff may, with 24 hours notice, inspect the project site while this application

is pending.
) @w 0924201 %
1

S|gnature cn\kpphe%n /or’Apphcant Fle\p'gesentatave Date ( mm/dd/yyyy)

Signature of CW Co-applicant’s Representative Date ( mm/dd/yyyy)
|
Signature of Co-applicant or Co-applicant’s Representative Date( mm/dd/yyyy)
|
Signature of Co-applicant or Co-applicant’s Representative Date ( mm/dd/yyyy)

BCDC Application Form  Page 2
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Total Project and Site Information
(must be completed by all applicants)

Project Street Address: 2 Broadway
City, County, Zip: Oakland, CA 94607

Assessor’s Parcel

Number(s): 18-415-5 (Portion thereof)

37°47'38.32" N 122°16' 35.34" W
Latitude: Longitude:

1985.0198B

Previous BCDC permit number(s) for work at this site:

Public Pavilion - (Replacement Door on South entry Amendment Application)

Project Name:

Brief Project Description: Installation of permanent door and door frame on the south wall of the main
Pavilion entryway. this is an amendment for Permit 1985.0198 only)

Date work is expected to begin: March 2013

Date work is expected to be completed: August 2013

Total Project Cost: $ $50,000, Includes only door system

Length of shoreline on the project site; 75 (for Pavilion portion) feet

Length of shoreline at adjacent property owned or controlled
by the applicant: feet

3,818.75 (new door occupies 3.22 sf)
Approximate size of project site within BCDC’s “shoreline band” jurisdiction: 581.25 sf are outside of band square feet

Approximate size of project site within BCDC'’s “Bay” or
“certain waterway” jurisdiction: N/A square feet

Approximate size of project site within BCDC’s managed wetland or N/A

salt pond jurisdiction: square feet
Approximate size of project site within the Suisun Marsh: N/ square feet
Approximate size of project site outside of BCDC'’s jurisdiction N/A square feet
Approximate total size of project site (including areas outside BCDC’s )

jurisdiction): 4,400 sq.ft.total prOJECtl;quare feet
Area of total project site reserved for non-public access uses: N/A (door is 3.22 sf of site) square feet

4,400 sq. ft. (per permit
Area of total project site reserved for public access: requirements) square feet

Does the project involve development within the primary management area of the Suisun Marsh?

. Yes X |No

If “Yes,” provide any relevant duck club number(s): s
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(Box 2, Total Project and Site Information, continued)
Please note that this application addresses the Pavilion Emergency Exit

door system only which occupies at its base 3.22 sf. The totals below

¥, ProjectiBelale; Comploterall thatunnly address the full Pavilion Site under the Pavilion Roof
In BCDC's
Bay, Certain
Waterway, In BCDC's
Managed Shoreline Outside
Proposed Elements of Wetlands or | Band BCDC's
the Project Suisun Marsh | jurisdiction jurisdiction Totals
Jurisdiction®
1. Structures sq.ft. [3,818.70sq. [°8130 oqft 4,400 sq.ft.
2. All Roads, Parking, 0
Pathways, Sidewalks B 13 sq.it SALAt Qi
3. Number of Parking
Spaces:
4. All Landscaping sq.ft. sq.fi. sq.ft. 0 sq.ft.
5. Left undeveloped sq.ft. sq.ft. sq.ft. 0 sq.ft.
6. Shoreline Protection sq.ft. sq.ft. sq.ft. 0 sq.ft.
7. Piers, docks and other st i 0
marine-related purposes e SAEIE Minlhs sgat. |0 S
8. Areas used for other 0
purposes (specify) sq.ft. sq.ft. sq.ft. sq.ft.
581.30 4,400
Totals: 0 sq.ft. 018.40 sq.ft. sq.ft. | _____ sq.ft

* I project will occur in more than one of these jurisdictions, provide the requested information for each area separately.
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V.

(Box 2, Total Project and Site Information, continued)

INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):

10.

Provide a detailed project description.

Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

Endangered or Threatened Species.

a. Identify any known threatened or endangered species, or any species that the California Department
of Fish and Game or a federal wildlife agency has determined are candidates for listing as threatened

or endangered species, or any species that provide substantial public benefits that may be found at
the project site.

b. Provide any “biological opinion” issued by a state or federal agency as the result of an endangered
species consultation.

c. Provide any “take” authorizations issued by the state or federal resource agencies.

Identify any subtidal areas that are scarce or that have an abundance and diversity of fish, other aquatic

organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would
be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or

vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be

consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bcdc.ca.gov.

PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5"x11”; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5"x11"; and (d) full-sized project site plan.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries, proposed
structures, and an accurate depiction of areas to be provided as public access, open space and view corridors. At a
minimum, the project site plan must include property boundaries, all existing and proposed structures and
improvements (with cross sections and elevations if necessary), and any tidal marshes and tidal flats. All plans must
include a graphic scale, a north arrow, the date and name of the person who prepared the plans, and a depiction of
the edge of the Commission’s jurisdiction over the Bay or certain waterway (mean high water or, in tidal marshlands,
the inland edge of marsh vegetation up to five feet above Mean Sea Level), and the edge of the Commission’s
shoreline band jurisdiction (100 feet wide measured from the edge of the Bay). See also Appendix F for details.

BCDC Application Form  Page 5



Fill Information

B OX 3 ("Fill" means earth or any other substance or material, including pilings or structures placed on
pilings, and structures floating at some or all times and moored for extended periods, such as
houseboats and floating docks. Gov. Code Section 66632(a))

a. Complete this box if fill would be placed in any of these areas (check all those that apply):

DSan Francisco Bay DSaIt pond DManaged wetland I:]"Certain waterway”

l:l Primary management area of the Suisun Marsh Other:

b. Surface area of tidal and subtidal property to be covered with fill: square feet

c. Total volume of solid fill to be placed in tidal and subtidal areas: cubic yards

d. Type of Fill. Surface area of proposed:

Solid fill: square feet

Floating fill: square feet
Pile-supported fill: square feet
Cantilevered fill: square feet

Total area to be filled: square feet

e. Types of Areas to be Filled. Of the total area to be filled,
what is the footprint of fill that would be placed in:

Open water: square feet
Tidal marsh: square feet
Tidal flat: square feet
Salt pond: square feet

Managed wetlands in the primary management area of the
of the Suisun Marsh: square feet
Other managed wetlands: square feet

f.  Areaon new fill to be reserved for:

Private, commercial, or other non-public-access uses: square feet
Public access: square feet
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g.

(Box 3, Fill Information, continued)

INFORMATION REGARDING FILL (PROVIDE IN AN ATTACHMENT):

1.

10.

11.

12.

13.

Provide dimensions of portions of all structures to be built on new fill, including length, width, area, height
and number of stories.

Provide one or more photographs of existing shoreline conditions.

Explain the purpose of fill in the Bay, salt pond, managed wetland, certain waterway, or Suisun Marsh
considering that the Commission can approve new fill for only five purposes: (a) accommodating a water-
oriented use; (b) minor fill for improving shoreline appearance; (¢) minor fill for providing new public
access to the Bay; (d) accommodating a project that is necessary to the health, safety, or welfare of the
public in the entire Bay Area; and (e) accommodating a project in the Suisun Marsh that is consistent with

either: (1) the Suisun Marsh Preservation Act and the Suisun Marsh Protection Plan; or (2) the Suisun
Marsh Local Protection Program.

Explain:

(a) what possible impacts the fill would have on the Bay Area, including impacts on: (1) the volume of Bay
waters, on Bay surface area, or on the circulation of Bay water; (2) water quality; (3) the fertility of
marshes or fish or wildlife resources; and (4) other physical conditions that exist within the area,

including land, air, water, minerals, flora, fauna, noise, or objects of historic or aesthetic significance;
and

(b) how the nature, location, and extent of the fill would minimize possible harmful conditions or effects to
the Bay.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and

wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.

Explain: (a) why the fill would be the minimum amount necessary; and (b) why there is no alternative
upland location for the project that would avoid the need for Bay fill.

If the fill is to be used for improving shoreline appearance or providing new public access to the Bay,

explain why it is physically impossible or economically infeasible to accomplish these goals without filling
the Bay.

Explain how the fill would result in a stable and permanent shoreline.

Explain the steps that would be taken to assure that the project will provide reasonable protection to

persons and property against hazards of unstable geologic or soil conditions, of sea level rise, or of flood
or storm waters.

Provide the names, addresses, and telephone numbers of any licensed geologists, engineers, or

architects involved in the project design who can provide technical information and certify the safety of the
project.

Describe in detail the anticipated impacts of the fill on the tidal and subtidal environment, and describe
how these impacts would be addressed or mitigated, and explain how the public benefits of the project
would clearly exceed the public detriment from the loss of water area, tidal marsh or tidal flats.

For marina projects, indicate how many berths, if any, are to be made available for live-aboard boats and
explain how these live-aboard boats would contribute to public trust purposes.

For tidal, subtidal and other wetland restoration projects, including mitigation projects: (a) identify specific
long-term and short-term biological and physical goals; (b) identify success criteria; (c) provide a
monitoring program intended to assess the success and sustainability of the project; (d) include an
adaptive management plan with corrective measures, if needed, to achieve success and sustainability;
and (e) identify the provisions for long-term maintenance, as required by the Bay Plan policies on
Mitigation, Tidal and Subtidal Areas. The Commission’s laws and policies may be found at
www.bede.ca.gov in the digital library.
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Box 4 Shoreline Band Information

("Shoreline band” means the land area lying between the Bay shoreline and a line drawn parallel to
and 100 feet from the Bay shoreline. The Bay shoreline is the Mean High Water Line, or five feet
above Mean Sea Level in marshlands.)

a. Does the project involve development within the 100-foot shoreline band around San Francisco Bay?
D(_ Yes ’77‘ No

If “Yes,” complete this box.

b. Types of activities to be undertaken or fill, materials or structures to be placed within the shoreline band:

This project is to build a permanent door system within the shoreline band. That system consists of a small (3.22sf)
concrete support system anchored to the ground, two tubular steel columns extending upwards from that support

system and connecting to the Pavilion's roof structure, a cross member, glass and lattice work, and moveable door
panels.

c. Would the project be located within a priority use area designated in the San Francisco Bay Plan?
!— Yes *;X 'No

The Bay Plan and Maps that depict priority use areas can be viewed in the digital library at www.bcdc.ca.gov.

If “No,” go to section (d). If “Yes,” please indicate which priority use the area is reserved for:

Would the project use be consistent with the priority use for which the site is reserved?

E iYes T | No Not Applicable
If “Yes,” go to section (d). If “No,” attach an explanation of how the project can be approved despite this
inconsistency.
d. Total shoreline band area: Within project site: 22,418 square feet
To be reserved for private, non-public ( See note 4.d below)
access uses: square feet
( See note 4.d below)
To be reserved for public access: square feet

e. INFORMATION ABOUT WORK PROPOSED IN THE SHORELINE BAND (PROVIDE IN AN ATTACHMENT):

1. Provide dimensions of portions of all structures to be built within the shoreline band, including length,
width, area, height, and number of stories.

2, Provide one or more photographs of existing conditions within the 100-foot shoreline band.

Note 4.d (above)- The Pavilion area, along with the 23,000 sf of the Franklin Plaza, is dedicated open

space with the exception of the 4,400 sf Public Pavilion which can be closed up to 20% of each year for

private purposes. These are the conditions of both Existing Permit 1985.019B and 1985.019.20A. This

application addresses the main entry door which must maintain a public space emergency fire door.
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Box § Public Access Information

(must be completed by all applicants)

a. PUBLIC ACCESS DETAILS:

1. Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

X |Yes | INo

If “Yes” attach a description of the existing public access and views at these areas.
Please see attached Elevation A.3,. Proposed (safety exit door) project has minimal impact to views

If “No,” explain what is preventing public access to, or views of, the shoreline.

2. Describe how the project would or would not adversely impact present and future public access and

views to the Bay. If so, describe how the proposed public access would offset the impact.
Views and public access would not be significantly adversely affected. (See also attachment.)

3. For most large projects, identify: (1) the existing number of people or employees using the site; and
(2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service of all
nearby roads leading to the site. Describe how the project would change these factors.

This project enhances the visual attractiveness and fire safety of the Pavilion, which will likely increase public use.

4 Identify the public’s use of existing nearby parks, public access, public parking and other recreational

areas on the shoreline and the roads leading to the site and describe the impact the project is expected
to have on that use.
The Pavilion attracts up to 20,000 visitors per year and enhances opportunities for additional visits because it provides a unigue venue

li 1] i . . N . _— ’ ; ;
for. public 2 e RS A considerations or significant use conflicts make it infeasible to provide new public
access to the shoreline on the project site?

g__iYes TNO

If “Yes,” describe the public safety considerations or significant use conflicts that make it infeasible to
provide public access at the project site and either: (1) identify an offsite area where public access to the
shoreline is proposed as part of the project and describe the proposed public access area and

improvements at that location; or (2) explain why no offsite public access is proposed as part of the
project.
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(Box 5, Public Access, continued)

6.  Dimensions of the public access areas: [I None Proposed No significant change in public access

Existin Propose
. 9 4,400 is closed to ;Bﬁ?c agcess up to 20%
Total public access area of time, per permit requirements, when
including areas outside the 23,000 Pavilion is in Private use (however faster
Commission's jurisdiction: square feet transition could reduce transition timegqare feet

Public access within Commission’523 000

shoreline band jurisdiction: square feet square feet
75 If linear feet 75 If linear feet
27 ft average width 27 ft average width
Public access paihwuys, Public access in the 5_hore|ine band consists of an existing plaza (Franklin Street Plaza)
5 : A that connects Franklin Street, Wa*er Street and a public walkway to the 23,000 sf plaza
sidewalks in the shoreline band: square feet square feet
Approx. 214 lineal feet from the southern edge of Water
Street and Franklin Street to the shoreline pier railing. |inear feet linear feet

Approx. 23 feet when in Private use, 85 feet when in public use average width average width

. . Landscaping consists of planter boxes adjacent to existing structures and large concrete
_PUbI'c qcce:.-:s areq, landscaping planters placed inside the plaza area and are typical of retail oriented mixed-use urban projects
in the shoreline band: square feet square feet

Public access on fill within Commission’s
Bay, certain waterway, and The project does not alter existing shoreline, there is no new fill or pier construction

managed wetlands jurisdiction: square feet square feet
linear feet linear feet
average width average width

. The project does not alter existing shoreline, there is no new fill or pier construction
Public access on'piers

or decks over water/wetlands: square feet square feet
linear feet linear feet
average width average width
View Corridor(s): ARpERIE A square feet square feet
approximately 214 linear ft. linear feet linear feet
approximately 85 feet. average width average width

There are approximately 1,300 public paid parking stalls in the area west of Frankiin Street.
Public Access Parking: . stalls stalls
There is no new parking Tor this project.

b. ADDITIONAL PUBLIC ACCESS INFORMATION (PROVIDE IN AN ATTACHMENT):  See Attached information

1. Describe the existing and proposed public access improvements, both on-site and off-site, including
decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other proposed public
improvements.

2. Describe how the public access area and facilities would be accessible to disabled persons.
Describe the proposed connections to existing public streets or offsite public pathways.

4, Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

5, Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed public
access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public
access would be avoided or minimized through the siting, design and management of the public access
being proposed at the site.

o
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Box 64 Dredging and Mining Information

a. Complete this box if the project involves mining, dredging or the disposal of dredged material in any of the
following areas.

DSan Francisco Bay |:|Salt pond D Managed wetland D”Certain waterway”
DPrimary management area of the Suisun Marsh |:| Other:

b. Are you submitting a separate application to the Dredged Material Management Office (DMMOQ)?

| |Yes | INo

If “Yes,” attach a copy of that application; it is not necessary to complete this Box. If “No,” complete this box.

c. Type of activity: Maintenance Dredgin New Dredging Minin
g 9

d. Method of dredging or mining:

e. Total volume and area of material to be dredged or mined from:

Open waters: cubic yards square feet
Tidal marshes: cubic yards square feet
Tidal flats: cubic yards square feet
Salt ponds: cubic yards square feet

Managed wetlands in the primary management area of the Suisun Marsh:

cubic yards square feet

Other managed wetlands: cubic yards square feet

Subtidal areas that are scarce or have an abundance and diversity of fish,
other aquatic organisms and wildlife, such as eelgrass beds and sandy deep water:

cubic yards square feet
Other (specify): cubic yards square feet
f. Are knockdowns proposed as part of the dredging project?
Fi[Yes [ |No
Number of knockdowns:
Volume per knockdown event: cubic yards
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Location(s) where dredged or mined material will be deposited:

(Box 6,Dredging and Mining Information, continued)

Total volume of dredged material to be disposed: cubic yards

Beneficially re-used: cubic yards

Estimated future maintenance dredging required annually: cubic yards

For dredging projects:

Proposed design depths (MLLW): (1 (2) (3)

Proposed over-depth dredging (+ feet): (1) (2) (3)

Number of dredging episodes:

Does this project have an annual average dredging average of 50,000 cubic yards or less?

FlYes [ [No

ADDITIONAL INFORMATION (PROVIDE IN AN ATTACHMENT):

1.

If the dredged material is to be disposed of in the Bay, explain why the material cannot feasibly be

beneficially re-used or disposed of in the ocean, upland, or inland outside of the Commission's
jurisdiction.

Provide the results of testing for biological, chemical or physical properties of the material to be
dredged.

Provide a copy of a water quality certification or waste discharge requirements for the dredging or
disposal of dredged material from the San Francisco Bay Regional Water Quality Control Board.

Identify local and Bay-wide effects of the project on: (a) the possible introduction or spread of invasive
species; (b) tidal hydrology and sediment movement; (c) fish, other aquatic organisms and wildlife;
(d) aquatic vegetation; and (e) the Bay’s bathymetry.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and

wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.
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B 7 Information on Government Approvals
(0) ¢ (must be completed by all applicants)

Required Type of Date Approval Agency Contact
YES NO Approval Expected/Received and Phone Number
Local Government * % HPRH :
X D Building and Plannin ; 238-
EilictIasy ERFENELS): g g City of Oakland 510-238-3911
Yes No
State Lands
Commission: I:I E
Yes No
Regional Water Quality :l X
Control Board: j
Yes No
Regional Board Number:
California Dept. of Toxic X
Substances Control:
Yes No **Building Permit from the City of Oakland (as the lead planning
Califo;:i.a r?epgr:;ment agency for the Jack London Square area) will provide additional
of Fish and Game A i 3 s ;
) planning input and will determine final CEQA requirements and
Slimatibed Alteratl?n X building permit requirements.
Permit: - .
Yes No
o X
DF&G Take Authorization:
Yes No
Other DF&G Permit: X
Yes No
U.S. Army Corps X
Of Engineers:
Yes No
Public Notice Number:
U.S. Fish and
Wildlife Service: X
Take Authorization
Yes No
Biological Opinion: X
Yes No
NOAA Fisheries Service: X
Take Authorization
Yes No
Biological Opinion X
Yes No
U.S. Coast Guard: X
Yes No
Federal Funding: X
Yes No

Other Approval (Specify):

BCDC Application Form  Page 14



Environmental Impact Documentation

Box 8 (must be completed by all applicants)
a. Is the project statutorily or categorically exempt from the need to prepare any environmental
documentation? o e City of Oakland will make final determination. See draft CEQA finding
X Yes L INo for City to review - preliminary indication from City is that the project

meets categorical exemption requirements. (Attachment Box 8. A)
If “Yes,” please attach a statement that identifies ar

b. Has a government agency other than BCDC, serving as the lead agency, adopted a negative declaration or
certified an environmental impact report or environmental impact statement on the project?

| |Yes X | No
If “Yes,” attach a copy of the document. If the environmental impact report or statement is longer than ten

pages, also provide a summary of up to ten pages. If “No,” provide sufficient information to allow the
Commission to make the necessary findings regarding all applicable policies. The certified document must be

submitted prior to action on the permit. city of 0akland will make final determination. See draft CEQA finding for City to
review - preliminary indication from City is that the project meets categorical
exemption requirements. (attachment Box 8 A)

Public Notice Information
BOX 9 (must be completed by all applicants)

a. Owners and residents of all properties located within 100 feet of the project site (if more than four, provide the
information electronically): Notice: No residential housing exists in this commercial project area- Building Owners
within the Project area are ground lessees, leasing from the Port of Oakland, there are

North: several commercial sub-tenants East:
Name: \1urasaki Jack London Square Name'-Ca"fomia Canoe & Kayak
ity, State, Zip: ity, State, Zi
ty P murasakijacklondon.com y P~(510) 893-7833
Telephone: Telephone.
(415) 333-3333 (415) 333-3333
South: Weet> Mo P

Name: Kincaid's (ﬁa‘ﬁwm"f’) _ Name: '.‘:01”46 i2¢ shuwrant

94607 (510) 835-8600
City, State, Zip: ‘Jincaids.com _ City, State, Zip: (")o\k (Lnd CIA Q4b0"

Telephone:___ 516 — ng 2200

(415) 333-3333

Telephone:

b. Other persons known to be interested in this project: ‘:_I None
(if more than two, provide the information electronically).

Name: _Jack London Square Name:
Management Offices
Address: _70 Washington Street, Suite 207 Address:
City, State, Zip: ,gf(')‘_'g‘;‘g_-ggg‘zg“m? City, State, Zip:
Telephone: _510.645.9363 / Fax Telephone:
info@jacklondonsquare.com (415) 333-3333

See additional interested contacts on attached pages.
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Box 9. Public Notice Information (suppiemen’rol)

[n addition to those interested parties listed on the form the following are also relevant to other persons
organizations) interested in the project.

Waterfront Coalition

Sandra Threlfall, Executive Director

Waterfront Action
P.O. Box 11456

Oakland, CA 94611

Katherine Gavzy
President
League of Women Voters of Oakland

1305 Franklin Street, Suite 311
Oakland, CA 94612-3222

Jack London District
Association

655 3rd Street, PMB 21
Oakland, CA 94607
(510) 473-JLDA

(510) 473-5532
Email: info@jlda.org




Attachment A

Application B rev.9-6-13

(Box 2, Total Project and Site Information, continued)

v. INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):
1. Provide a detailed project description.

The applicant is requesting after-the-fact approval for a replacement wall system for the Public Pavilion. The
wall system originally installed on the Pavilion was a plastic/vinyl tent wall system that requires replacement at
considerable cost every five years due to wear and tear. That wall system was drafty. enerqy inefficient. did not
provide efficient emergency exit systems, and was visually unattractive. Most significantly, it required four staff
members up to four hours to remove and store and an additional four hours to unpack and install the system

The replacement wall system is an innovative design-build system using a manufactured product by Kelwall,

Kelwall’s documentation includes the following statement about its product:

1

‘Kalwall is the most highly insulating, diffuse light-transmitting, structural composite technology in the

world. Kalwall has perfected a unique composite fenestration sandwich panel that combines controlled.
usable, natural daylight with the ultimate in energy efficiency. Lightweight, shatterproof.and rapidly
installed, Kalwall has unrivaled structural integrity.” The information on their systems are available at
the following website: http://www.kalwall.com/

The system at the Public Pavilion consists of approximately 43 individually-designed moveable panels. Each

panel is approximately 5 feet wide by 15’ high with variations designed for precise fit. Each panel is suspended
on specially-designed trolley hangers that roll in a special tubular-track system that surrounds the underside of
the exterior structural tubular steel fascia of the Pavilion. The tubular tracks are not visible from outside the
Pavilion since they are mounted immediately behind the tubular fascia.

Each wall panel is rolled into place to enclose the Pavilion to provide an insulated and secure system during
private events. The panels are rolled back into a stackable wall location when the Pubic Pavilion is in public use.
The effort it takes to install the movable walls in private use takes no more than 30 to 45 minutes and when the
process is reversed, the same time is necessary. This process saves up to a total of seven hours from the old

system. This savings provides a total of approximately seven additional hours of public access to the Pavilion
before and after each private event.

When in public use, the panels are stored outside the existing view corridors. These stored locations are adiacent
to existing structures that already obscure the view corridor as they are permanent retail buildings or the Scott’s
restaurant itself. A complete set of plans and illustrations provides a visual concept of the system that has been

installed.

2. Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

The Pavilion occupies approximately 4,400 square feet of the approximately 23,000 square foot Franklin Street
Plaza are. The Plaza is located at the foot of Franklin Street in Jack London Square, and is bordered by the
center basin of the Jack London Square marina on the east and the Qakland Estuary on the south, as well as the
vacated Water Street on the north. The Franklin Street plaza was converted from the Franklin Street self
parking lot in 1985 to the plaza it is today. It is built on landfill that is supported by an historic guay wall. A
portion of the plaza is over an historic pier on the south side. The pier has been in place since before 1950. There
is no fishing or direct water access available in this area.

In the process of developing Jack London Square, the Port vacated the streets leading into Jack London Square
(on the south side of Embarcadero —aka First Street). The Port than installed acres of interlocking concrete




avers throughout the phase I area of Jack London Square, including the Plaza, consisting of red. white and gra
units and creating patterns on the pavement. The Plaza hosts street furnishing including benches, lighting, and
many large concrete planters with seasonal vegetation typical in an urban mixed-use retail center. The curbs,
gutters, sidewalks, benches, lighting, planters and pavers help blur the distinction between the streets and
edestrian ways, slow traffic, and invite pedestrian access to all areas.

Two restaurants—Scott’s and Kincaid’s—were constructed in the 1950s on piers over the Oakland Estuary
bordering the Plaza on the south and west. The Plaza thus also provides needed service access to those
restaurants as well as a public open space with views of the water on both the east and south. The Plaza also
allows pedestrian access to Kincaid’s front door and the Pavilion and other bangu cilities within Scott’s
restaurant. The Plaza houses the UN flag and a plaque dedicated to the charter/conference of the UN which
took place in San Francisco in 1945. The plaza provides view access along the railing on the east to view the

maring and beyond, and it also leads individuals to a public access walkway along the water that wraps along
the water side of Scott’s restaurant leading west to the Broadway pier and a viewing platform.

3. Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

This project will not disturb Bay waters or Bay mud in the area as all work is being carried out on an existing
ier and landfill.

The existing condition of the Oakland Estuary adjacent to the Pavilion is subject to typical tidal currents. The
average depth immediately off the pier is no more than 15 feet as it is out of the dredged channel. The water
lumn’s turbidi rs to be improving as in other part: he Bay. This part of the Oakland Estuary is

subject to significant recreational vessel movement — not nearly as much commercial vessel traffic as once
occurred,

4. Endangered or Threatened Species.

No species that are known to be threatened or endangered are kno ist in the project area, or are likely to
be adversely affected by this project.

5. [dentify any subtidal areas that are scarce or that have abundance and diversity of fish, other aquatic

organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

There is no known scarcity of subtidal areas or particular abundance or diversity of marine life at the site.

6. Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would

be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

There is no opportunity for the project to create additional storm water runoff or release of pollutants. All

ainting of the new components is to be completed prior to assembly - ite in a specially designed facility. No
other changes to the site would enhance or inhibit current controls or create additional water pollution. There
are no new areas proposed to be covered by hard surfaces, and no practical method to change or modi,

rainwater collection or discharge systems. All pavement washing is done with a water collection vacuum system
to eliminate polluted runoff.

7. Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or



vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

No subsurface disturbance has been created by the construction of the new moveable wall system or
improvements discussed in this permit application. There is known subsurface contamination generally located
in various areas in Jack London Square as a result of its industrial history. The subsurface soil contamination
was mitigated under the supervision of state regulatory authority to the extent required by law when the Phase |
portion of the Jack Landon Square project was developed (including the construction of the Pavilion) which
occurred during the period from 1985- 1990. No further environmental exposure to wildlife or humans exists as

a result of this project.

8. Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

There are no waste discharge requirements as a result of this project or its on-qgoing operations and therefore no

approvals under the authority of DTSC or the RWQCB are required.

9. You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bedc.ca.gov.

Section 66602 of the McAteer-Petris Act requires that projects provide “maximum feasible public access.” BCDC
issued Scott’s Restaurant a permit (Permit No. 19-85(B)) allowing the Pavilion to be closed for private events up
to 20 percent of the time each year, finding that this was consistent with BCDC’s laws and policies. The permit
ound that, before the Pavilion was built, the 23,000 sf plaza received “relatively little public use, in part because
its primary function is as a service vehicle access to the two restaurants and retail shops”. The permit found that
the Pavilion “could generate activities in the plaza which do not occur there now because of the existing building
and use configuration. The private banquets events may bring people to Jack London Square who would not
otherwise visit the shoreline and it may serve as a catalyst for future visits to the Square and will likely generate

additional sales for other business.”

The most recent recession and economic slowdown have posed the most significant challenge that Jack London

Square has ever faced. With 80 % of the retail currently vacant in Jack London Square, the challenges for this
development’s success have never been greater. The Pavilion project, however, has been a success. It has
provided an opportunity to add an additional anchor to the Jack London Square project by successfully
attracting patrons and new guests and exposing them - some for the first time - to the Oakland Waterfront.
Since its initial operations began in 1996, the Public Pavilion has generated up to as many as 23.000 new visitors
to Jack London Square, for banque eddings, and r special events.

The new movable wall system installed on the Pavilion serves BCDC policies by further ensuring that the Pavilion
will continue to attract the public to the waterfront. The proposed modification to the existing structure
contemplates the replacement of one enclosure system used when the Public Pavilion is in private use with a new,
more modern, and easier-to-manage enclosure system. The enclosure system that is being replaced required up
to four hours to install for each event and four hours to remave and store after each event. The new system
enables the Public Pavilion to be converted from public use to private use in no more than 30 to 45 minutes and
back to public use with the same effort in reverse. Using this system permits the Public Pavilion to be open to
public use up to a total of approximately seven hours longer before and after each private event. That additional
public access should attract new patrons to the area and will help the area become @ more attractive and useful




civic venue, consistent with BCDC policies.

10. PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5”"x11"; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5"x11"; and (d) full-sized project site plan.

To be attached.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries,
proposed structures, and an accurate depiction of areas to be provided as public access, open space and view
corridors. At a minimum, the project site plan must include property boundaries, all existing and proposed
structures and improvements (with cross sections and elevations if necessary), and any tidal marshes and
tidal flats. All plans must include a graphic scale, a north arrow, the date and name of the person who
prepared the plans, and a depiction of the edge of the Commission’s jurisdiction over the Bay or certain
waterway (mean high water or, in tidal marshlands, the inland edge of marsh vegetation up to five feet above
Mean Sea Level), and the edge of the Commission’s shoreline band jurisdiction (100 feet wide measured from
the edge of the Bay).

These boundaries and sight lines remain the same with this project application.



Attachment B

Box 5 — Public Access Information Attachment. App B.

Box 5.a.1.
Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

Answer to above question continues:

The views on the project site exist as follows: The 23,000 sq. ft. Franklin Street Plaza is located at the foot
of Franklin Street in Jack London Square which has a turnaround at Water Street. Water Street (which is
a pedestrian street providing access to emergency and service vehicles) bisects Franklin Street at the
turnaround. Water Street continues perpendicular to Franklin Street and connects with Broadway and
Washington Streets on the west and Webster Streets on the east. The views from Water Street (standing
at the foot of Franklin Street) include the center basin of the Jack London Square Marina to the east,
Kincaid’s waterfront restaurant to the immediate south and views of the Oakland Estuary to the west
and east of Kincaid’s. The view of the Oakland Estuary from the same vantage point towards the west
provides an unobstructed 34 foot wide view corridor to the Estuary approximately 80 percent of the time
when the Pavilion is open for public use. The authorized pavilion design provides 18 foot wide view
corridor though the plaza to the shoreline during private events.

In general, the views of the Oakland Estuary from the foot of Franklin Street are framed or obstructed by
Kincaid’s on the east, and by Scott’s restaurant on the west. When the Pavilion is in public use, a filtered
view of the Estuary exists looking past the Pavilion’s lattice like support structure. When walking towards
the estuary (entering the Franklin Street Plaza) the water’s edge is viewed from the Franklin Plaza pier
and a walkway, which permits pedestrians to continue along the estuary west towards Broadway. The
walkway/ pier constructed on the water side of Scott’s leads to a pair of binoculars on the Broadway Pier
installed by Scott’s.

Vehicle access from downtown Oakland and Highway 880 is available from surface streets, which are
listed above. There are two major parking structures that were constructed between Webster Streets

and Clay Streets to support the mixed-use retail development including all the public access along the
shoreline in Jack London Sguare.

Box 5.a.2. Describe how the project would or would not adversely impact present and future public
access and views to the Bay. If so, describe how the proposed public access would offset the impact

This project’s primary purpose is to replace the wall materials of the Pavilion. The old “tent wall” system
has been used since the Pavilion began operation in 1986 and is not an efficient or attractive system for
converting the Pavilion between private and public use modes. When the new moveable wall system is
in private use mode, the wall panels are anchored to the ground with pegs and the new permanent door
system is closed. In the event of an emergency during a private event, the door system can be opened.

The new wall system is designed to enhance public access to the area by providing a more attractive and
better working system than the tent walls. One of the primary goals of the moveable walls is that it
permits faster turnaround from private events and thus allow more public use of the Public Pavilion. The
Pavilion is permitted to be closed to the public for private use up to 20% of the time under current BCDC

permit number : . pgryiT NO. 19-85(B) (Issued on March 13, 1986, As Amended through October 7, 1997) AMENDMENT




NO. NINE (Scotts) (Exclusive of Amendment Nos. One through Seven, portions of Amendment Nos. Eight and Nine, and
Amendment No. Ten -- aka 1985.019B

In order to illustrate the public views with the Pavilion in its current condition (as of July 2013), an exhibit
has been prepared showing how this project {excluding the planters) will affect various public views from
locations along Water Street:

The pictures were taken along with the accompanying view corridor graphics are described from the
western-most point (close to the Canoe and Kayak retail shop) to the easterly direction adjacent to the
Center Basin of the Jack London Square Marina, as follows:

View A shows the Pavilion roof line, but the view of the Estuary is generally obscured by the stacked
Kayaks and Kincaid'’s.

View B is 15 feet to the east of A and provides a view of the Pavilion that is less blocked by stored
vessels. The view of the water is filtered by Street furniture, Kincaid’s, signs on a bent pole and the
Pavilion Structure, railings, planters and the like. From this vantage point, the water of the Estuary
cannot be viewed directly as the Estuary is too narrow, so the shoreline is shown beyond (which is in
Alameda). Any boats on the estuary would be visible, including the vessel docked in the Marina.

View C is 15 feet to the east of B. This view shows more of the retail building occupied by the Canoe and
Kayak operation, the stacked Canoes and Kayaks on racks, the Pavilion’s permanents portion of the new
wall system on the north, the west edge of Scott’s Restaurant. The tables and chairs that are required
set up in the Pavilion (during public use), the general Jack London Square street furniture, the railings

the westerly wall of Kincaid’s, boats docked. It also shows the back panels of the moveable wall system
stacked on the south and west side of the Pavilion (which are approximately in line with the angled south
wall of Scott’s Restaurant near the public access walkway over the water).

View D is 15 feet to the east of C. This shows all of what C’s views are with additional street furniture
and street trees in the foreqground and the UN Flag pole and marker. From these vantage points, the
water in the Estuary is difficult to see but the boats are as well as other marine elements give the visual
clue.

View E is 15 feet to the east of D. This view illustrates that the new Pavilion moveable wall system does

not (when in open to the public position) block the views of the Estuary; those views are already blocked
by the existing Scott’s Restaurant.

View F. This view is as far east on the Franklin Street/Water Street intersection as could be provided.
This view shows a fuller view of the Pavilion which is filtered and framed by the interior structural
supports. Note that temporary traffic barriers are evident.

Box 5.a.3. For most large projects, identify: (1) the existing number of people or employees using the
site; and (2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service
of all nearby roads leading to the site. Describe how the project would change these factors.

The use of the Pavilion for both public and private use should be enhanced with these improvements. In
2012 approximately 20,000 people used the site for private events. In general, during the year, the
Pavilion requires approximately 35 full and part-time employees to manage the facility. This includes
marketing staff, service staff to manage private functions as well as maintenance staff. The Pavilion is




also used by the general public during the time the Pavilion is not in private use, as tables and chairs are
set-up in the Pavilion and it is open to pedestrians to stroll through the area. There are no accurate
counts of the number of public using the pavilion when the Pavilion is not in private use as no count is
maintained, but with the new tables and chairs and new signs more public use should be expected.
Additional signs will be installed to inform the public that the Pavilion is Public when the Pavilion is not in
private use.

The Pavilion is one element of Jack London Square which is a retail/entertainment/restaurant/office
mixed-use development on the Oakland Waterfront. The Jack London Square project was designed, and
parking developed, to meet the parking demand requirements of this mixed use development. Within
less than one block there is g 300 stall underground parking garage developed to service the land-uses in
the vicinity of the Pavilion, including other retail and restaurants. A valet program also exists at the foot
of Broadway and the foot of Franklin Streets. The new wall project would have little to no impact on
these general facilities.

Box 5.a.4. [dentify the public’s use of existing nearby parks, public access, public parking and other
recreational areas on the shoreline and the roads leading to the site and describe the impact the project is
expected to have on that use.

The Public Pavilion is an accessory and unique facility to the existing development in Jack London Square
meeting a multi-use public assembly/event facility requirement. Through the years, working with BCDC -
the Port and subsequent private developers created significant new shoreline public access. Since 1995,
new public access walkways, piers, and green open spaces as well as plazas have been developed in Jack
London Square. The Public Pavilion is located in what was once a surface parking lot that has been
transformed into the 23,000 square foot Franklin Plaza, the Pavilion occupies 4,400 square feet of that
plaza. Jack London Square at one time in the mid to late 1990°s attracted 3 million visitors. That visitor
count has suffered in recent years due to vacant retail and poor economy. The Pavilion’s use, however
has begun to grow after several years in decline. These proposed improvements should keep the Pavilion
used at its maximum 20% private use. The Pavilion’s continued success will have little additional impact
on the areas existing parking or street/vehicle/bicycle/pedestrian access. The cost of maintaining these
public plazas and public access areas is offset to a small degree by all the tenants in Jack London Square
and the Port, the Pavilion’s use adds to the funds used to maintain the high level of maintenance
required of the public facilities.

Because of the nature of the Pavilion’s use, one time private events are scheduled at the Pavilion,
including such activity as weddings, meetings and the like. These one-time events attract a new set of
customers, some who have not been to Jack London Square or Oakland for many years if ever. The first-
time exposure to this area may help attract future visits to the area. The Pavilion serves as an attractor
of first time visitors who hopefully will have a positive experience when visiting this waterfront
development. The Pavilion needs to project a more modern and attractive venue to continue its
designated purpose.




Attachment C

These are expanded answers to questions Box 5.b -- Application B.
Attachment 5.b

5.b.1. Describe the existing and proposed public access improvements, both on-site and off-site,
including decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other
proposed public improvements:

The existing public access improvements within this portion of Jack London Square have
been in place in part for nearly 30 years as part of a 5300 million Phase | development program
approved for Jack London Square under BCDC permit number 1985-019 A, and are described as

follows:

Jack London Square is a mixed-use waterfront entertainment oriented retail/office/hotel center located
in a 12 block area generally at the foot of Broadway in Oakland. The project consists of several
stand-alone waterfront restaurants that have existed since the early 1950's and included in
improvements developed in the 1380's by the Port of Oakland and others as part of the Jack London
Square Phase | development. The project consists of several other stand-alone retail buildings and office
building with retail space located on the ground floors.

The Phase I development program, outlined in BCDC permit 1985-019 A, included new public access
walkways along the water's edge that provide pedestrian access from the foot of Broadway (at a
Broadway observation pier) via a pier-constructed walkway that passes between the water and the
waterfront side of Scott’s restaurant, which then connects to the Franklin Street Plaza (the location of the
Public Pavilion). The Franklin Street Plaza is partially constructed on an historic Pier and serves as the
entry area to the Kincaid's restaurant and well as provides service access to Kincaid's, Scott’s and the
Water Street | retail building. The plaza also provides for public access, benches, planters, lighting and
landscape concrete pavers as well as railings at the water's edge. The Center basin of the Jack London
Square Marina {completed in 2000) borders the plaza on the east and provides views and access to the
public portion of the Marina including those docks providing for access to the water by California Canoe
and Kayak. Within the Broadway/Franklin area of Jack London Square north of the Water Street walkway
is the Broadway Underground Garage which has a capacity of 300 vehicles to service the retail and
restaurants located near this area. Valet Parking is provided to both the foot of Broadway and the foot of
Franklin Street under the BCDC/Port Vehicle Access Plan (VAP) which requlates traffic and parking in Jack
London Square. These proposed improvements within the public access area are described in this
application, which addresses the storage needs for the Public Pavilion, the need to create a breezeway
for when the Public Pavilion is in private use, and planters that will serve as a decorative feature and as
protection for the Public Pavilion wall system. These improvements are part of a larger project to
enhance the Public Pavilion so that it is a more functional and attractive facility.

These combined improvements are designed to enhance the public enjoyment of the Plaza by
providing more public use of the plaza because of the ease of transitioning the Pavilion from
public to private use and then back to public use.

The improvements to the Pavilion that are contemplated in this application have little to no effect on
the existing public access for the entire Jack London Square area.




2. Describe how the public access area and facilities would be accessible to disabled persons.

Jack London Square was designed under the most current ADA laws at the time, and when
upgrades or improvements are made ADA access is updated to provide access under the most
current requlations, including ADA access to the Jack London Square Marina. All restaurants
and Parking comply with current ADA requlations. All of the public access areas are open to
disabled persons and at street level.

3. Describe the proposed connections to existing public streets or offsite public pathways.

All connections to existing public streets and the City of Oakland Street Grid remain unchanged as a part
of this project and are covered under conditions and restrictions provided in the VAP.

4. Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

The applicant has supplied a document to be reviewed and approved by BCDC which will permanently
guarantee the public access for the Public Pavilion. The area is maintained under the Port Agreement
with Scott’s restaurant under a lease, for which a copy has been provided to BCDC. There are also
agreements in place among the Port and the current Jack London Square Developer as well as the
Management company to create a Common Area Maintenance (CAM) plan, which has been in existence
since 1995. Tenants are assessed a CAM fee which is used to maintain the common areas and
landscaping/lighting.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed
public access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public access
would be avoided or minimized through the siting, design and management of the public access being
proposed at the site.

The upland project area is completely urbanized and not a habitat area for species or wildlife. Public
access to the site is not likely to have the potential to adversely affect wildlife.




Environmental Impact Documentation

(must be completed by all applicants)- attachment
(Application B)
Box 8. A

Categorical Exemptions under the California Environmental Quality Act.
Please note that the City of Oakland has land-use Jurisdiction for development in
Jack London Square and that the City will certify or require any additional CEQA
documentation. However, our proposed determination recommendation is as
follows:

This project would be considered exempt from CEQA under several categorical exemptions.

Class 1 (“existing facilities”): Section 15301 of the CEQA Guidelines exempts the “minor
alteration of existing public or private structures”. This exemption includes “exterior alterations
involving such things as interior partitions”. (Section 15301(a).) This project qualifies for this
exemption because it is a minor change from one door system (vinlyl door system) to another
door system (permanent door system). This exemption also includes “[aldditions to existing
structures” that do not result in an increase of more than 50 percent of the floor area or 10,000
square feet (with exceptions not relevant here). (Section 15301(e).) This project also qualifies
for this exemption because it increases the area of the approximately 4,000 sf Pavilion by only
3.22 sf, which is much less than the limit of 50 percent of 10,000 square feet.

Class 2 (“replacement or reconstruction”): Section 15302 of the CEQA Guidelines exempts
“replacement or reconstruction of existing structures and facilities where the new structure will
be located on the same site as the structure replaced and will have substantially the same
purpose and capacity as the structure replaced”. This exemption applies here because this
project replaces one door system, which allows ingress and egress, with another door system
with the same purpose and limits.

Class 3 (“new construction or conversion of small structures”): Section 15303 of the CEQA
Guidelines exempts “small facilities and structures”, including “[aJccessory (appurtenant)
structures”. (Section 15303(e).) This exemption applies here because this project is for a
relatively small, door system that is appurtenant to the Pavilion.

Class 11 (“accessory structures”): Section 15311 exempts “minor structures accessory to
(appurtenant to) existing commercial ... facilities”, including “temporary use items ... in
generally the same locations from time to time in ... facilities designed for public use”. (Section
15311(c).) This exemption applies here because this project is for a minor door system that will
be closed from time to time in generally the same location as the existing door system in the
public Pavilion.
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Application Note: permanent Doors Public Pavilion

(Application B)

qu BCDC Use Oj'gy 2 /7//

Application number;

Fee:

Checklist of Application Requirements
(For Applicant’s Use)

Major Permit Administrative Regionwide

Permit Permit

One fully completed

“ Application Form and signed original Onefglly cornpie_zted One fl:I||y comple_zted
and seven copies and signed original and signed original
“ Large Scale Project Site Plan One copy One copy One copy
V 8.5"x11" Project Site Plan Seven copies One copy One copy
8.5"x11" Public Access and
V Open Space Plan Seven copies One copy None
VV 8.5"x11" Vicinity Map Seven copies One copy One copy
J Proof of Legal
Property Interest One copy One copy One copy
Local Government :
/ Discretionary Approval One copy One copy None
One copy of
J Environmental environmental On_e copy of None
Documentation determination and environmental

EIR or EIS Summary determination

N/ A Water Quality One copy, if applicable One copy, if applicable One copy, if applicable

| Certification/Waiver

Dept. of Toxic Substances
Control Approval

One copy, if applicable One copy, if applicable One copy, if applicable

Biological Opinion/Take

Avuthorization from state and One copy, if applicable One copy, if applicable Not applicable
| federal agencies
As specified in As specified in As specified in
Application Processing Fee . Commission regulations, Commission regulations, Commission regulations,
Appendix M Appendix M Appendix M
Notice of Application* Posted at project site Posted at project site Posted at project site

Cerlification of Posting

One signed original
the Notice of Application* g S

returned to BCDC

One signed original
returned to BCDC

One signed original
returned to BCDC

NINERNENE

*BCDC staff will provide the forms for posting the Notice of application and the Certification.

Authority: Sections 66632, Government Code; and Section 29201(g), Public Resources Code.
Refarence: Sections 65940-65342, 66605, 66632(b) and (f) and 84308, Government Code; Sections 2770, 2774, 21 080.5, 21082, 21160
and 29520, Public Resources Code; and the San Francisco Bay Plan.



Property Ownership and Applicant Information
(must be completed by all applicants)

a. APPLICANT:
Owns ¢/ | Leases Homeowner Other Property Rights:
D project - project I;_“l/i\ssociation I:]
site site owns/will own
APPLICANT'S REPRESENTATIVE: D None
Name/Title: Scott's Jack LLondon Seafood, Inc Name/Title: “ohn Briscoe, Attomey (S.Hanson consultant)
Address: 255 3rd Street, Suite 102 Address: 155 Sansome Street
City, State, Zip: Oakland, CA 94607 City, State, Zip: San Francisco, CA 94104
Email: Stevef@scottscorp.com Email: Jbriscoe@briscoelaw.net

I hereby authorize John Briscoe, Attorney at Law (Briscoe, lvester & Bazel, LLP)

to act as my reprewmd me in all matters concerning this application.
042 Seeaen € FQQ)Q,\CM_ 04 fid[101>

Signature of Applicaﬁt\) Print Name '

Date (mmldtﬂlyyyy)

b. CO-APPLICANT:

Owns Leases Homeowner I:]Other Property Rights:
project project Association
site site owns/will own

CO-APPLICANT'S REPRESENTATIVE: None
Richard Sinkoff, Director Em.'i'ronmtantat7%9’51*"'“r a

Name/Title: Port of Oakland Name/ Title: planning

Address: 530 Water St. Address: 930 Water Street

City, State, Zip: Oakalnd, Ca 94607 City, State, Zip: Oakland, CA 94607
Telephone: (510)627-1184 ... (510) 465-3755 Telephone: (510)627-1184 . . (510)465-3755
Email: Tsinkoff@portoakiand.com Email: "Sinkoff@portoakland.com

| hereby authorizrt/a,/"\\
to act as my representative a}v}j bind me in a!ﬁ:ﬁers concerning this application.

é;/ = {CHARD S;NW t=2v- 2o(3

Signature of Co-Applicant Print Name Date (mmiddiyyyy)
c. PROPERTY OWNER: v Same As Applicant or Co-Applicant OWNER'S REPRESENTATIVE: None

Name/Title: Name/Title:
Address: Address:
City, State, Zip: City, State, Zip:
Telephone: Fax: Telephone: Fax:
Email: Email:

| hereby authorize
to act as my representative and bind me in all matters concerning this application.

Signature of Owner Print Name Date ( mm/ddiyyyy)
BCDC Application Form  Page 1



(Box 1, Property Ownership and Applicant Information, continued)

d. Provide documentation of property interests, such as a copy of a grant deed, lease or easement, and Conditions

f.

Covenants and Restrictions, for a homeowner's association, that demonstrates that the owner or applicant has
adequate legal interest in the property to undertake the proposed project. See Commission regulations Appendix
F for complete details.

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS:

The following contributions of more than $250 were made by the applicant or applicant’s representative to a
BCDC commissioner or commissioner's alternate in the preceding twelve months to support the commissioner’s
or alternate’s campaign for election to a local, state or federal office.

Contribution Made To: Contribution Made By: Date of Contribution:

No such contributions have been made.

CERTIFICATION OF ACCURACY OF INFORMATION AND AUTHORIZATION TO INSPECT:

| hereby certify under penalty of perjury that to the best of my knowledge the information in this application and all attached
exhibits is full, complete, and correct, and | understand that any misstatement or omission of the requested information or of
any information subsequently requested shall be grounds for denying the permit, for suspending or revoking a permit issued on
the basis of these or subsequent representations, or for the seeking of such other and further relief as may seem proper to the
Commission. | further agree that the Commission staff may, with 24 hours notice, inspect the project site while this application

is pending.
o
g ?TQ@‘N/QO 0924 2013

X <
Signature chpapﬁe%nt /orprpiicant He\p)resentative Date ( mm/dd/yyyy)
I o~ g / .
0/” qu/ e %-14-2013
Signature of Coépplicant or Co-applicant’s Representative Date ( mm/ddiyyyy)
——
&
Signature of Co-applicant or Co-applicant’s Representative Date( mm/dd/yyyy)
[ |
Signature of Co-applicant or Co-applicant’s Representative Date ( mm/ddiyyyy)

BCDC Application Form  Page 2



Total Project and Site Information
(must be completed by all applicants)

Project Street Address: 2 Broadway
City, County, Zip: Qakland, CA 94607

Assessor's Parcel

Number(s): 18-415-5 (Portion thereof)

37°47' 38.32" N 122°16' 35.34" W
Latitude: Longitude:

1985.0198B

Previous BCDC permit number(s) for work at this site:

Public Pavilion - (Replacement Door on South entry Amendment Application)

Project Name:

g. Brief Project Description: Installation of permanent door and door frame on the south wall of the main
Pavilion entryway. This is an amendment for Permit 1985.0198 only)

Date work is expected to begin: March 2013

Date work is expected to be completed: AuBUSt 2013

Total Project Cost: $ _$50,000, Includes only door system

Length of shoreline on the project site: 75 (for Pavilion portion) feet

Length of shoreline at adjacent property owned or controlled
by the applicant: feet

3,818.75 (new door occupies 3.22 sf)
Approximate size of project site within BCDC’s “shoreline band” jurisdiction: 581.25 sf are outside of bandsquare feet

. Approximate size of project site within BCDC'’s “Bay” or

“certain waterway” jurisdiction: N/A square feet
Approximate size of project site within BCDC’s managed wetland or N/A

salt pond jurisdiction: square feet
Approximate size of project site within the Suisun Marsh: i square feet
Approximate size of project site outside of BCDC's jurisdiction N/A square feet
Approximate total size of project site (including areas outside BCDC's ,

jurisdiction): 4,400 sq.ft.(total projech)square feet
Area of total project site reserved for non-public access uses: N/A (door is 3.22 sf of site)  gquare feet

4,400 sq. ft. {per permit
Area of total project site reserved for public access: requirements) square feet

Does the project involve development within the primary management area of the Suisun Marsh?
ety i
i iiYes X | No

If “Yes,” provide any relevant duck club number(s): e

BCDC Application Form  Page 3



(Box 2, Total Project and Site Information, continued)
Please note that this application addresses the Pavilion Emergency Exit

door system only which occupies at its base 3.22 sf. The totals below

u.  Project Details. Complete all that apply. address the full Pavilion Site under the Pavilion Roof

In BCDC's
Bay, Certain
Waterway, In BCDC's
Managed Shoreline Outside
Proposed Elements of Wetlands or Band BCDC's
the Project Suisun Marsh | jurisdiction jurisdiction Totals
Jurisdiction*
1. Structures sq.ft. | 3,818.70 5q t. 581.30 g, Al sq.ft.
2. All Roads, Parking, 0
Pathways, Sidewalks — . g | SGR sq-it.
3. Number of Parking
Spaces:
4. All Landscaping sq.fi. sq.ft. sq.ft. 0 sq.ft.
5. Left undeveloped sq.ft. sq.ft. sq.ft. Q sq.ft.
6. Shoreline Protection sq.ft. sq.ft. sq.ft. 0 sq.ft.
7. Piers, docks and other -y 0
marine-related purposes | —saft. |———SAT ) sqft | X sqft
8. Areas used for other 0
purposes (specify) sq.ft. sq.ft. sq.ft. sq.ft.
581.30 4,400
Totals: 0 sq.ft. 2818/ sq.ft. sq.ft. sq.ft.

* I project will occur in more than one of these jurisdictions, provide the requested information for each area separately.

BCDC Application Form  Page 4



V.

(Box 2, Total Project and Site Information, continued)

INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):

10.

Provide a detailed project description.

Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

Endangered or Threatened Species.

a. Identify any known threatened or endangered species, or any species that the California Department
of Fish and Game or a federal wildlife agency has determined are candidates for listing as threatened
or endangered species, or any species that provide substantial public benefits that may be found at
the project site.

b. Provide any “biological opinion” issued by a state or federal agency as the result of an endangered
species consultation.

c. Provide any “take” authorizations issued by the state or federal resource agencies.

Identify any subtidal areas that are scarce or that have an abundance and diversity of fish, other aquatic
organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would
be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or
vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bcdc.ca.gov.

PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5"x117; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5"x117; and (d) full-sized project site plan.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries, proposed
structures, and an accurate depiction of areas to be provided as public access, open space and view corridors. At a
minimum, the project site plan must include property boundaries, all existing and proposed structures and
improvements (with cross sections and elevations if necessary), and any tidal marshes and tidal flats. All plans must
include a graphic scale, a north arrow, the date and name of the person who prepared the plans, and a depiction of
the edge of the Commission’s jurisdiction over the Bay or certain waterway (mean high water or, in tidal marshlands,
the inland edge of marsh vegetation up to five feet above Mean Sea Level), and the edge of the Commission’s
shoreline band jurisdiction (100 feet wide measured from the edge of the Bay). See also Appendix F for details.

BCDC Application Form  Page 5



Fill Information

(“Fill" means earth or any other substance or material, including pilings or structures placed on
pilings, and structures floating at some or all times and moored for extended periods, such as
houseboats and floating docks. Gov. Code Section 86632(a))

Box 3

a. Complete this box if fill would be placed in any of these areas (check all those that apply):

I:]San Francisco Bay DSalt pond DManaged wetland D“Certain waterway”
Primary management area of the Suisun Marsh Other:

b. Surface area of tidal and subtidal property to be covered with fill:

square feet
c. Total volume of solid fill to be placed in tidal and subtidal areas: cubic yards
d. Type of Fill. Surface area of proposed:
Solid fill: square feet
Floating fill: square feet
Pile-supported fill: square feet
Cantilevered fill: square feet
Total area to be filled: square feet
e. Types of Areas to be Filled. Of the total area to be filled,
what is the footprint of fill that would be placed in:
Open water: square feet
Tidal marsh: square feet
Tidal flat: square feet
Salt pond: square feet
Managed wetlands in the primary management area of the
of the Suisun Marsh: square feet
Other managed wetlands: square feet
f.  Areaon new fill to be reserved for:
Private, commercial, or other non-public-access uses: square feet
Public access: square feet

BCDC Application Form  Page 6



g.

(Box 3, Fill Information, continued)

INFORMATION REGARDING FILL (PROVIDE IN AN ATTACHMENT):

1.

10.

11.

12.

13.

Provide dimensions of portions of all structures to be built on new fill, including length, width, area, height
and number of stories.

Provide one or more photographs of existing shoreline conditions.

Explain the purpose of fill in the Bay, salt pond, managed wetland, certain waterway, or Suisun Marsh
considering that the Commission can approve new fill for only five purposes: (a) accommodating a water-
oriented use; (b) minor fill for improving shoreline appearance; (c) minor fill for providing new public
access to the Bay; (d) accommodating a project that is necessary to the health, safety, or welfare of the
public in the entire Bay Area; and (e) accommodating a project in the Suisun Marsh that is consistent with
either: (1) the Suisun Marsh Preservation Act and the Suisun Marsh Protection Plan; or (2) the Suisun
Marsh Local Protection Program.

Explain:

(a) what possible impacts the fill would have on the Bay Area, including impacts on: (1) the volume of Bay
waters, on Bay surface area, or on the circulation of Bay water; (2) water quality; (3) the fertility of
marshes or fish or wildlife resources; and (4) other physical conditions that exist within the area,
including land, air, water, minerals, flora, fauna, noise, or objects of historic or aesthetic significance;
and

(b) how the nature, location, and extent of the fill would minimize possible harmful conditions or effects to
the Bay.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and
wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.

Explain: (a) why the fill would be the minimum amount necessary; and (b) why there is no alternative
upland location for the project that would avoid the need for Bay fill.

If the fill is to be used for improving shoreline appearance or providing new public access to the Bay,

explain why it is physically impossible or economically infeasible to accomplish these goals without filling
the Bay.

Explain how the fill would result in a stable and permanent shoreline.

Explain the steps that would be taken to assure that the project will provide reasonable protection to

persons and property against hazards of unstable geologic or soil conditions, of sea level rise, or of flood
or storm waters.

Provide the names, addresses, and telephone numbers of any licensed geologists, engineers, or
architects involved in the project design who can provide technical information and certify the safety of the
project.

Describe in detail the anticipated impacts of the fill on the tidal and subtidal environment, and describe
how these impacts would be addressed or mitigated, and explain how the public benefits of the project
would clearly exceed the public detriment from the loss of water area, tidal marsh or tidal flats.

For marina projects, indicate how many berths, if any, are to be made available for live-aboard boats and
explain how these live-aboard boats would contribute to public trust purposes.

For tidal, subtidal and other wetland restoration projects, including mitigation projects: (a) identify specific
long-term and short-term biological and physical goals; (b) identify success criteria; (c) provide a
monitoring program intended to assess the success and sustainability of the project; (d) include an
adaptive management plan with corrective measures, if needed, to achieve success and sustainability;
and (e) identify the provisions for long-term maintenance, as required by the Bay Plan policies on
Mitigation, Tidal and Subtidal Areas. The Commission’s laws and policies may be found at
www.bcdc.ca.gov in the digital library.

BCDC Application Form Page 7



Shoreline Band Information

BOX 4 (“Shoreline band” means the land area lying between the Bay shoreline and a line drawn parallel to
and 100 feet from the Bay shoreline. The Bay shoreline is the Mean High Water Line, or five feet
above Mean Sea Level in marshlands.)

a. Does the project involve development within the 100-foot shoreline band around San Francisco Bay?
] Yes [ No

:

If “Yes,” complete this box.

b. Types of activities to be undertaken or fill, materials or structures to be placed within the shoreline band:

This project is to build a permanent door system within the shoreline band. That system consists of a small (3.22sf)
concrete support system anchored to the ground, two tubular steel columns extending upwards from that support
system and connecting to the Pavilion's roof structure, a cross member, glass and lattice work, and moveable door
panels.

c. Would the project be located within a priority use area designated in the San Francisco Bay Plan?
i’ Yes iX 'No
The Bay Plan and Maps that depict priority use areas can be viewed in the digital library at www.bcdc.ca.gov.

If “No,” go to section (d). If “Yes,” please indicate which priority use the area is reserved for:

Would the project use be consistent with the priority use for which the site is reserved?

} V%Yesi i iNo Not Applicable

If “Yes,” go to section (d). If “No,” attach an explanation of how the project can be approved despite this
inconsistency.

d. Total shoreline band area: Within project site: 22,418 square feet
To be reserved for private, non-public ( See note 4.d below)

access uses: square feet
( See note 4.d below)

To be reserved for public access: square feet

e. INFORMATION ABOUT WORK PROPOSED IN THE SHORELINE BAND (PROVIDE IN AN ATTACHMENT):

1. Provide dimensions of portions of all structures to be built within the shoreline band, including length,
width, area, height, and number of stories.

2. Provide one or more photographs of existing conditions within the 100-foot shoreline band.

Note 4.d (above)- The Pavilion area, along with the 23,000 sf of the Franklin Plaza, is dedicated open

space with the exception of the 4,400 sf Public Pavilion which can be closed up to 20% of each year for

private purposes. These are the conditions of both Existing Permit 1985.019B and 1985.019.20A. This

application addresses the main entry door which must maintain a public space emergency fire door.
BCDC Application Form Page 8



Public Access Information
(must be completed by all applicants)

a. PUBLIC ACCESS DETAILS:

1. Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

“X EYes [F7INo

If “Yes” attach a description of the existing public access and views at these areas.
Please see attached Elevation A.3,. Proposed (safety exit door) project has minimal impact to views

If “No,” explain what is preventing public access to, or views of, the shoreline.

2, Describe how the project would or would not adversely impact present and future public access and
views to the Bay. If so, describe how the proposed public access would offset the impact.
views and public access would not be significantly adversely affected. (See also attachment.)

3. For most large projects, identify: (1) the existing number of people or employees using the site; and
(2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service of all
nearby roads leading to the site. Describe how the project would change these factors.

This project enhances the visual attractiveness and fire safety of the Pavilion, which will likely increase public use.

4 [dentify the public's use of existing nearby parks, public access, public parking and other recreational
areas on the shoreline and the roads leading to the site and describe the impact the project is expected

to have on that use.
The Pavilion attracts up to 20,000 visitors per year and enhances opportunities for additional visits because it provides a unique venue

for publi Il ivat ents. . . I ; A ] y ;

for. pub E“—%—a We‘%&?‘o‘ﬁgﬁe&w considerations or significant use conflicts make it infeasible to provide new public
access to the shoreline on the project site?

| Yes ¥ INo

¥

If “Yes,” describe the public safety considerations or significant use conflicts that make it infeasible to
provide public access at the project site and either: (1) identify an offsite area where public access to the
shoreline is proposed as part of the project and describe the proposed public access area and
improvements at that location; or (2) explain why no offsite public access is proposed as part of the
project.

BCDC Application Form  Page 9



(Box 5, Public Access, continued)

6. Dimensions of the public access areas: D None Proposed No significant change in public access

Existing
Total public access area
including areas outside the 23,000
Commission’s jurisdiction:

Public access within Commission’s
shoreline band jurisdiction: 23,000

75 1If
27 ft

Public access pathways,
sidewalks in the shoreline band:

Proposed
4,400 is closed to |B8ISC access up to 20%
of time, per permit requirements, when
Pavilion is in Private use (however faster

square feet transition could reduce transition timegq uare feet

square feet
linear feet
average width

ee

Approx. 214 lineal feet from the southern edge of Water

Street and Franklin Street to the shoreline pier railing. linear feet

Approx. 23 feet when in Private use, 85 feet when in public use average width

square feet
linear feet
average width

Public access in the shoreline band consists of an existing plaza (Franklin Street Plaza)

that connects Franklin Street, Wa}er treet and a public walkway to the 23,000 sf
square

|
squarg égt

linear feet
average width

. . Landscaping consists of planter boxes adjacent to existing structures and large concrete
Public access area, landscaping planters placed inside the plaza area and are typical of retail oriented mixed-use urban projects

in the shoreline band:

Public access on fill within Commission's

square feet

square feet

Bay, certain waterway, and The project does not alter existing shoreline, there is no new fill or pier construction

managed wetlands jurisdiction:

square feet
linear feet
average width

square feet
linear feet
average width

The project does not alter existing shoreline, there is no new fill or pier construction

Public access on piers
or decks over water/wetlands:

. 3 approximately 15,935 sq. ft.
View Corridor(s):

approximately 214 linear ft.
approximately 85 feet.

There are approximately 1,300 public paid parking stalls in the area west of Franklin Street.
Public Access Parking:

square feet
linear feet
average width

square feet
linear feet
average width

stalls

There is no new parking for this project.

b. ADDITIONAL PUBLIC ACCESS INFORMATION (PROVIDE IN AN ATTACHMENT):

square feet
linear feet
average width
square feet
linear feet
average width
stalls

See Attached information

1. Describe the existing and proposed public access improvements, both on-site and off-site, including
decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other proposed public

improvements.

2, Describe how the public access area and facilities would be accessible to disabled persons.
Describe the proposed connections to existing public streets or offsite public pathways.

4, Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed public
access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public
access would be avoided or minimized through the siting, design and management of the public access
being proposed at the site.

w
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Box 6 Dredging and Mining Information

a. Complete this box if the project involves mining, dredging or the disposal of dredged material in any of the
following areas.

DSan Francisco Bay DSalt pond D Managed wetland “Certain waterway”
[:‘Primary management area of the Suisun Marsh [ ] Other:

b. Are you submitting a separate application to the Dredged Material Management Office (DMMO)?

Filvyes [No

.

If “Yes,” attach a copy of that application; it is not necessary to complete this Box. If “No,” complete this box.

c. Type of activity: Maintenance Dredging New Dredging Mining

d. Method of dredging or mining:

e. Total volume and area of material to be dredged or mined from:

Open waters: cubic yards square feet
Tidal marshes: cubic yards square feet
Tidal flats: cubic yards square feet
Salt ponds: cubic yards square feet

Managed wetlands in the primary management area of the Suisun Marsh:

cubic yards square feet

Other managed wetlands: cubic yards square feet

Subtidal areas that are scarce or have an abundance and diversity of fish,
other aquatic organisms and wildlife, such as eelgrass beds and sandy deep water:

cubic yards square feet
Other (specify): cubic yards square feet
f. Are knockdowns proposed as part of the dredging project?
[ ]Yes [&INo
Number of knockdowns:
Volume per knockdown event: cubic yards

BCDC Application Form  Page 12



Location(s) where dredged or mined material will be deposited:

(Box 6,Dredging and Mining Information, continued)

Total volume of dredged material to be disposed: cubic yards

Beneficially re-used: cubic yards

Estimated future maintenance dredging required annually: cubic yards

For dredging projects:

Proposed design depths (MLLW): (1 (2 (3)

Proposed over-depth dredging (+ feet): (1) (2) (3)

Number of dredging episodes:

Does this project have an annual average dredging average of 50,000 cubic yards or less?

&

Pl Yes [ 7]No

ADDITIONAL INFORMATION (PROVIDE IN AN ATTACHMENT):

1.

If the dredged material is to be disposed of in the Bay, explain why the material cannot feasibly be
beneficially re-used or disposed of in the ocean, upland, or inland outside of the Commission's
jurisdiction.

Provide the results of testing for biological, chemical or physical properties of the material to be
dredged.

Provide a copy of a water quality certification or waste discharge requirements for the dredging or
disposal of dredged material from the San Francisco Bay Regional Water Quality Control Board.

Identify local and Bay-wide effects of the project on: (a) the possible introduction or spread of invasive
species; (b) tidal hydrology and sediment movement; (c) fish, other aquatic organisms and wildlife;
(d) aquatic vegetation; and (e) the Bay’s bathymetry.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and
wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.
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Box 7

Local Government
Discretionary Approval(s):

State Lands

Commission:

Regional Water Quality
Control Board:

California Dept. of Toxic
Substances Control:

California Department
of Fish and Game
Streambed Alteration

Permit:

DF&G Take Authorization:

Other DF&G Permit:

U.S. Army Corps
Of Engineers:

U.S. Fish and
Wildlife Service:

Take Authorization

Biological Opinion:

NOAA Fisheries Service:

Take Authorization

Biological Opinion

U.S. Coast Guard:

Federal Funding:

Other Approval (Specify):

Information on Government Approvals
(must be completed by all applicants)

Required Type of

Approval

**Building and Planning

Date Approval
Expected/Received

Agency Contact
and Phone Number

YES NO

L]

City of Oakland 510-238-3911

Yes No

LIk

Yes No

&

Yes No
Regional Board Number:

X

Yes No

**Building Permit from the City of Oakland (as the lead planning
agency for the Jack London Square area) will provide additional
planning input and will determine final CEQA requirements and
building permit requirements.

X
No

X

Yes

L]

No
X

Yes

Yes No

X

Yes No

Public Notice Number:

Yes No

Yes No

el

Yes No

Yes No

Ye_s No

Yes No
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Environmental Impact Documentation
BOX 8 (must be completed by all applicants)

a. Is the project statutorily or categorically exempt from the need to prepare any environmental

documentation? . s City of Oakland will make final determination. See draft CEQA finding
[)( ] Vg { iNo for City to review - preliminary indication from City is that the project
: ' o meets categorical exemption requirements. (Attachment Box 8. A)

If “Yes,” please attach a statement that identifies ar

b. Has a government agency other than BCDC, serving as the lead agency, adopted a negative declaration or
certified an environmental impact report or environmental impact statement on the project?
e e

{ |
" IYes X | No
If “Yes,” attach a copy of the document. If the environmental impact report or statement is longer than ten

pages, also provide a summary of up to ten pages. If “No,” provide sufficient information to allow the
Commission to make the necessary findings regarding all applicable policies. The certified document must be

submitted prior to action on the permit. ¢ity of Oakland will make final determination. See draft CEQA finding for City to
review - preliminary indication from City is that the project meets categorical
exemption requirements. (attachment Box 8 A)

Public Notice Information
BOX 9 (must be completed by all applicants)

a. Owners and residents of all properties located within 100 feet of the project site (if more than four, provide the
information electronically): Notice: No residential housing exists in this commercial project area- Building Owners
within the Project area are ground lessees, leasing from the Port of Oakland, there are

North: several commercial sub-tenants East:
Name: a1 rasaki Jack London Square Name:_California Canoe & Kayak
S Staie 7 (510) 891-9929° i S, 7 Oakland, CA 94607
ity, State, Zip: iy, otate, Zip:, . ’
vy P murasakijacklondon.com Y P~(510) 893-7833
Telephone: Telephone.
(415) 333-3333 (415) 333-3333
South: Wests f\jo (-ﬁm

Name: Kincaid's (6966‘/2'»0'@"7’) B Name: Fc)f’ﬂé 52@‘5‘\1’»‘;(@/{%’
Address: 1.Franklin St, Oakland, California _ Address: (g(g ECQQ!i i s,\; ( ’Qi[ lE .,(4

, 94607 (510) 835-8600 _ _
City, State, Zip: kincaids.com _ City, State, Zip: ode 4

Telephone: _ Telephone:__ 516 — Qb - 5200

(415) 333-3333

b. Other persons known to be interested in this project: None
(if more than two, provide the information electronically).

Name: _Jack London Square Name:
Management Offices
Address: _70 Washington Street, Suite 207 Address:
City, State, Zip: _g1a(§'§g‘g_'gczg\294607 City, State, Zip:
Telephone: _510.645.9363 / Fax Telephone:
info@jacklondonsguare.com (415) 333-3333

See additional interested contacts on attached pages.
BCDC Application Form  Page 15



Box 9. Public Notice Information (supplemental)

In addition to those interested parties listed on the form the following are also relevant to other persons

(organizations) interested in the project.

Waterfront Coalition
Sandra Threlfall, Executive Director

Waterfront Action
P.O. Box 11456

Qakland, CA 94611

Katherine Gavzy
President

League of Women Voters of Oakland

1305 Franklin Street, Suite 311
Oakland, CA 94612-3222

Jack London District
Association

655 3rd Street, PMB 21
QOakland, CA 94607
(510) 473-JLDA

(510) 473-5532
Email: info@jlda.org




Attachment A

Note: Attachment -to A
Application B rev.9-6-13

(Box 2, Total Project and Site Information, continued)
v. INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):
1. Provide a detailed project description.

The applicant is requesting after-the-fact approval for a replacement wall system for the Public Pavilion. The
wall svstem originally installed on the Pavilion was a plastic/vinyl tent wall system that requires replacement at
considerable cost every five vears due to wear and tear. That wall system was drafty, energy inefficient, did not
provide efficient emerqgency exit systems, and was visually unattractive. Most significantly, it required four staff
members up to four hours to remove and store and an additional four hours to unpack and install the system
eqach time there was a private event.

The replacement wall m s an inn ive design-buill m using @ man red product Iwall,
Kelwall’s documentation includes the following statement about its product:
“Kalwall is the most highly insulating, diffuse light-transmitting, structural composite technology in the

world. Kalwall has perfected a unique composite fenestration sandwich panel that combines controlled,
usable, natural dayvlight with the ultimate in energy efficien ightweight, shatterproof. and rapi
installed, Kalwall has unrivaled structural integrity.” The information on their systems are available at
the following website: http://www.kalwall.com/

The system at the Public Pavilion consists of approximately 43 individually-designed moveable panels. Each
panel is approximately 5 feet wide by 15° high with variations designed for precise fit. Each panel is suspended
on specially-designed trolley hangers that roll in a special tubular-track system that surrounds the underside of
the exterior structural tubular steel fascia of the Pavilion. The tubular tracks are not visible from outside the
Pavilion since th rem ed immediately behind th r

Each wall panel is rolled into place to enclose the Pavilion to provide an insulated and secure system during
private events. The panels are rolled back into a stackable wall location when the Pubic Pavilion is in public use.
The effort it takes to install the movable walls in private use takes no more than 30 to 45 minutes and when the
process is reversed, the same time is necessary. This process saves up to a total of seven hours from the old
svstem. This savings provides a total of approximately seven additional hours of public access to the Pavilion
before and after each private event.

When in public use, the panels are stored outside the existing view corridors. These stored locations are adjacent
to existing structures that already obscure the view corridor as they are permanent retail buildings or the Scott’s
restaurant itself. A complete set of plans and illustrations provides a visual concept of the system that has been
installed,

2. Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

The Pavilion occupies approximately 4,400 square feet of the approximately 23,000 square foot Franklin Street
Plaza are. The Plaza is located at the foot of Franklin Street in Jack London Square, and is bordered by the
center basin of the Jack London Square maring on the east and the Qakland Estuary on the south, as well as the
vacated Water Street on the north. The Franklin Street plaza was converted from the Franklin Street self
parking lot in 1985 to the plaza it is today. It is built on landfill that is supported by an historic quay wall. A
nortion of the plaza is over an historic pier on the south side, The pier has been in place since before 1950. There
is no fishing or direct water access available in this area.

In the process of developing Jack London Square, the Port vacated the streets leading into Jack London Square
(on the south side of Embarcadero —aka First Street). The Port than installed acres of interlocking cancrete




pavers throughout the phase [ area of Jack London Square, including the Plaza, consisting of red, white and gray
units and creating patterns on the pavement. The Plaza hosts street furnishing including benches, lighting. and
manv large concrete planters with seasonal vegetation typical in an urban mixed-use retail center. The curbs,
qutters, sidewalks, benches, lighting, planters and pavers help blur the distinction between the streets and

rign | ra, nd invite ped jan ac to all areas.

Two restaurants—Scott’s and Kincaid’s—were constructed in the 1950s on piers over the Oakland Estuary
bordering the Plaza on the south and west, The Plaza thus also provides needed service access to those
restqurants ell as a public open space with vi the water on both a th. The Plaza also
allows pedestrian access to Kincaid's front door and the Pavilion and other banquet facilities within Scott’s
restaurant. The Plaza houses the UN flag and a plague dedicated to the charter/conference of the UN which
took place in San Francisco in 1945. The plaza provii iew access al he railin th view th
marina and beyond. and. it also leads individuals to g public access walkway along the water that wraps along
the water side of Scott’s restaurant leading west to the Broadway pier and a viewing platform.

3. Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

This project will not disturb Bay waters or Bay mud in the area as all work is being carried out on an existing

pier and landfill.

The existing condition of the Oakland Estuary adjacent to the Pavilion is subject to typical tidal currents. The

average depth immediately off the pier is no more than 15 feet as it is out of the dredged channel. The water
umn’s turbidi improvin i r pari he B his part of t. land Estuary is

subject to significant recreational vessel movement - not nearly as much commercial vessel traffic as once

occurred.

4., Endangered or Threatened Species.

ecies that are known to aten ren red are k ist in the project ar rare [ikely t
e adversely affected by this project.

5. Identify any subtidal areas that are scarce or that have abundance and diversity of fish, other aquatic
organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

There is no known scarcity of subtidal areas or particular abundance or diversity of marine life at the site,

6. Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would

be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

There is no opportunity for the project to create additional storm water runoff or release of pollutants. All
nainting of the new components is to be completed prior to assembly - off site in a specially designed facility. No
other changes to the site would enhance or inhibit current controls or create additional water pollution. There
are no new greas proposed to be covered by hard surfaces, and no practical method to change or modify
rainwater collection or discharge systems. All pavement washing is done with a water collection vacuum system

to eliminate poliuted runoff.

7. Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or



vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

No subsurface disturbance has been created by the construction of the new moveable wall system or
improvements discu in this permit application. There is known rface contaminati ner located
in various areas in Jack London Square as a result of its industrial history. The subsurface soil contamination
was mitigated under the supervision of state requlatory guthority to the extent required by law when the Phase [
portion of the Jack London Sguare project was developed (including the construction of the Pavilion) which
occurred during the period from 1985- 1990. No further environmental exposure to wildlife or humans exists as
a result of this project.

8. Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

There are no waste discharge requirements as a result of this project or its on-going operations and therefore no
approvals under th hori DTSC orthe R B are required.

9. You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bcde.ca.gov.

Section 66602 of the McAteer-Petris Act requires that projects provide “maximum feasible public access.” BCDC
issued Scott’s Restaurant g permit (Permit No. 19-85(B)) allowing the Pavilion to be closed for private events up
to 20 percent of the time each year, finding that this was consistent with BCDC's laws and policies. The permit
und that, before the Pavilion uilt, the 23 laza received “relatively little public use, in part becau
its pri unction i. service vehi to the I retai " The i n t
the Pavilion “could generate activities in the plaza which do not occur there now because of the existing building
and use configuration. The private banguets events may bring people to Jack London Square who would not
otherwise visit the shoreline and it may serve as a catalyst for future visits to the Square and will likely generate
additional sales for other business.”

The most recent recession a nomic sl n have posed the m igni halle k London
Square has ever faced. With 80 % of the retail currently vacant in Jack London Square, the challenges for this
development’s success have never been greater. The Pavilion project, however, has been a success. It has
provided an opportunity to add an additional anchor to the Jack London Square project by successfully
attracting patrons and new quests and exposing them — some for the first time - to the Oakland Waterfront.
Since its initial operations began in 1996, the Public Pavilion has generated up to as many as 23.000 new visitors
to Jack London Square, for banquets, weddings, and other specigl events.

The new movable wall system installed on the Pavilion serves BCDC policies by further ensuring that the Pavilion
will continue to attract the public to the waterfront. The proposed madification to the existing structure
contemplates the replacement of one enclosure system used when the Public Pavilion is in private use with a new,
more modern. and easier-to-manage enclosure system. The enclosure system that is being replaced required up
to four hours to install for each event and four hours to remove and store after each event. The new system
enables the Public Pavilion to be converted from public use to private use in no more than 30 to 45 minutes and
back to public use with the same effort in reverse. Using this system permits the Public Pavilion to be open to
public use up to a total of approximately seven hours longer before and after each private event. That additional
nublic access should gttract new patrons.to the area and will help the area become a more attractive and useful




{vic venue, consist ith BCDC policies.

10. PROJECT PLANS: Provide the following types of plans: (a} vicinity map sized 8.5"x11"; (b) public access
and open space exhibit; (c) project site plan reduced to 8. 5”%x11”; and (d) full-sized project site plan.

To be attached.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries,
proposed structures, and an accurate depiction of areas to be provided as public access, open space and view
corridors. At a minimum, the | pm]ect site plan must include property boundaries, all existing and proposed
structures and improvements (with cross sections and elevations if necessary), and any tidal marshes and
tidal flats. All plans must include a graphic scale, a north arrow, the date and name of the personwho
prepared the plans, and a depiction of the edge of the Commission’s jurisdiction over the Bay or certain
waterway (mean high water or, in tidal marshlands, the inland edge of marsh vegetation up to five feet above
Mean Sea Level), and the edge of the Commission’s shoreline band jurisdiction (100 feet wide measured from
the edge of the Bay).

These boundaries and sight lines remain the same with this project application.



Attachment B

Box 5 — Public Access Information Attachment. App B.

Box 5.a.1.
Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

Answer to above question continues:

The views on the project site exist as follows: The 23,000 sq. ft. Franklin Street Plaza is located at the foot
of Franklin Street in Jack London Square which has a turnaround at Water Street. Water Street (which is
a pedestrian street providing access to emergency and service vehicles) bisects Franklin Street at the
turnaround. Water Street continues perpendicular to Franklin Street and connects with Broadway and
Washington Streets on the west and Webster Streets on the east. The views from Water Street (standing
at the foot of Franklin Street) include the center basin of the Jack London Square Marina to the east,
Kincaid’s waterfront restaurant to the immediate south and views of the Oakland Estuary to the west
and east of Kincaid’s. The view of the Oakland Estuary from the same vantage point towards the west
provides an unobstructed 34 foot wide view corridor to the Estuary approximately 80 percent of the time
when the Pavilion is open for public use. The authorized pavilion design provides 18 foot wide view
corridor though the plaza to the shoreline during private events.

In general, the views of the Oakland Estuary from the foot of Franklin Street are framed or obstructed by
Kincaid’s on the east, and by Scott’s restaurant on the west. When the Pavilion is in public use, a filtered
view of the Estuary exists looking past the Pavilion’s lattice like support structure. When walking towards
the estuary (entering the Franklin Street Plaza) the water’s edge is viewed from the Franklin Plaza pier
and a walkway, which permits pedestrians to continue along the estuary west towards Broadway. The
walkway/ pier constructed on the water side of Scott’s leads to a pair of binoculars on the Broadway Pier
installed by Scott’s.

Vehicle access from downtown Oakland and Highway 880 is available from surface streets, which are
listed above. There are two major parking structures that were constructed between Webster Streets
and Clay Streets to support the mixed-use retail development including all the public access along the
shoreline in Jack London Square.

Box 5.a.2. Describe how the project would or would not adversely impact present and future public
access and views to the Bay. If so, describe how the proposed public access would offset the impact

This project’s primary purpose is to replace the wall materials of the Pavilion. The old “tent wall” system
has been used since the Pavilion began operation in 1986 and is not an efficient or attractive system for
converting the Pavilion between private and public use modes. When the new moveable wall system is
in private use mode, the wall panels are anchored to the ground with pegs and the new permanent door
system is closed. _In the event of an emergency during a private event, the door system can be opened.

The new wall system is designed to enhance public access to the area by providing a more attractive and
better working system than the tent walls. One of the primary goals of the moveable walls is that it
permits faster turnaround from private events and thus allow more public use of the Public Pavilion. The
Pavilion is permitted to be closed to the public for private use up to 20% of the time under current BCDC

permit number : _ pppmiT NO. 19-85(B) (Issued on March 13, 1986, As Amended through October 7, 1997) AMENDMENT




NO. NINE (Scotts) (Exclusive of Amendment Nos. One through Seven, portions of Amendment Nos. Eight and Nine, and
Amendment No. Ten -- aka 1985.019B

In order to illustrate the public views with the Pavilion in its current condition (as of July 2013), an exhibit
has been prepared showing how this project (excluding the planters) will affect various public views from
locations along Water Street:

The pictures were taken along with the accompanying view corridor graphics are described from the
western-most point {(close to the Canoe and Kayak retail shop) to the easterly direction adjacent to the
Center Basin of the Jack London Square Marina, as follows:

View A shows the Pavilion roof line, but the view of the Estuary is generally obscured by the stacked
Kayaks and Kincaid’s.

View B is 15 feet to the east of A and provides a view of the Pavilion that is less blocked by stored
vessels. The view of the water is filtered by Street furniture, Kincaid’s, signs on a bent pole and the
Pavilion Structure, railings, planters and the like. From this vantage point, the water of the Estuary
cannot be viewed directly as the Estuary is too narrow, so the shoreline is shown beyond (which is in
Alameda). Any boats on the estuary would be visible, including the vessel docked in the Marina.

View C is 15 feet to the east of B. This view shows more of the retail building occupied by the Canoe and
Kayak operation, the stacked Canoes and Kayaks on racks, the Pavilion’s permanents portion of the new
wall system on the north, the west edge of Scott’s Restaurant. The tables and chairs that are required
set up in the Pavilion (during public use), the general Jack London Square street furniture, the railings,
the westerly wall of Kincaid’s, boats docked. It also shows the back panels of the moveable wall system
stacked on the south and west side of the Pavilion (which are approximately in line with the angled south
wall of Scott’s Restaurant near the public access walkway over the water).

View D is 15 feet to the east of C. This shows all of what C’s views are with additional street furniture
and street trees in the foreqround and the UN Flag pole and marker. From these vantage points, the
water in the Estuary is difficult to see but the boats are as well as other marine elements give the visual
clue.

View E is 15 feet to the east of D. This view illustrates that the new Pavilion moveable wall system does
not (when in open to the public position) block the views of the Estuary; those views are already blocked
by the existing Scott’s Restaurant.

View F. This view is as far east on the Franklin Street/Water Street intersection as could be provided.
This view shows a fuller view of the Pavilion which is filtered and framed by the interior structural
supports. Note that temporary traffic barriers are evident.

Box 5.a.3. For most large projects, identify: (1) the existing number of people or employees using the
site; and (2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service
of all nearby roads leading to the site. Describe how the project would change these factors.

The use of the Pavilion for both public and private use should be enhanced with these improvements. In
2012 approximately 20,000 people used the site for private events. In general, during the year, the
pavilion requires approximately 35 full and part-time employees to manage the facility. This includes
marketing staff, service staff to manage private functions as well as maintenance staff. The Pavilion is




also used by the general public during the time the Pavilion is not in private use, as tables and chairs are
set-up in the Pavilion and it is open to pedestrians to stroll through the area. There are no gccurate
counts of the number of public using the pavilion when the Pavilion is not in private use as no count is
maintained, but with the new tables and chairs and new signs more public use should be expected.
Additional signs will be installed to inform the public that the Pavilion is Public when the Pavilion is not in
private use.

The Pavilion is one element of Jack London Square which is a retail/entertainment/restaurant/office
mixed-use development on the Oakland Waterfront. The Jack London Square project was designed, and
parking developed, to meet the parking demand requirements of this mixed use development. Within
less than one block there is a 300 stall underground parking garage developed to service the land-uses in
the vicinity of the Pavilion, including other retail and restaurants. A valet program also exists at the foot
of Broadway and the foot of Franklin Streets. The new wall project would have little to no impact on
these general facilities.

Box 5.a.4. Identify the public's use of existing nearby parks, public access, public parking and other
recreational areas on the shoreline and the roads leading to the site and describe the impact the project is
expected to have on that use.

The Public Pavilion is an accessory and unique facility to the existing development in Jack London Square
meeting @ multi-use public assembly/event facility requirement. Through the vears, working with BCDC -
the Port and subsequent private developers created significant new shoreline public access. Since 1995,
new public access walkways, piers, and green open spaces as well as plazas have been developed in Jack
London Square. The Public Pavilion is located in what was once a surface parking lot that has been
transformed into the 23,000 square foot Franklin Plaza, the Pavilion occupies 4,400 square feet of that
plaza. Jack London Square at one time in the mid to late 1990’s attracted 3 million visitors. That visitor
count has suffered in recent years due to vacant retail and poor economy. The Pavilion’s use, however
has bequn to grow after several years in decline. These proposed improvements should keep the Pavilion
used at its maximum 20% private use. The Pavilion’s continued success will have little additional impact
on the areas existing parking or street/vehicle/bicycle/pedestrian access. The cost of maintaining these
public plazas and public access areas is offset to a small degree by all the tenants in Jack London Square
and the Port, the Pavilion’s use adds to the funds used to maintain the high level of maintenance
required of the public facilities.

Because of the nature of the Pavilion’s use, one time private events are scheduled at the Pavilion,
including such activity as weddings, meetings and the like. These one-time events attract a new set of
customers, some who have not been to Jack London Square or Oakland for many years if ever. The first-
time exposure to this area may help attract future visits to the area. The Pavilion serves as an attractor
of first time visitors who hopefully will have a positive experience when visiting this waterfront
development. The Pavilion needs to project a more modern and attractive venue to continue its
designated purpose.




Attachment C

These are expanded answers to questions Box 5.b -- Application B.
Attachment 5.b

5.b.1. Describe the existing and proposed public access improvements, both on-site and off-site,
including decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other
proposed public improvements:

The existing public access improvements within this portion of Jack London Square have

been in place in part for nearly 30 years as part of a $300 million Phase | development program
approved for Jack London Square under BCDC permit number 1985-019 A, and are described as
follows:

Jack London Square is a mixed-use waterfront entertainment oriented retail/office/hotel center located
in a 12 block area generally at the foot of Broadway in Oakland. The project consists of several
stand-alone waterfront restaurants that have existed since the early 1950's and included in
improvements developed in the 1980's by the Port of Oakland and others as part of the Jack London
Square Phase | development. The project consists of several other stand-alone retail buildings and office
building with retail space located on the ground floors.

The Phase | development program, outlined in BCDC permit 1985-019 A, included new public access
walkways along the water's edge that provide pedestrian access from the foot of Broadway (at a
Broadway observation pier) via a pier-constructed walkway that passes between the water and the
waterfront side of Scott’s restaurant, which then connects to the Franklin Street Plaza (the location of the
public Pavilion). The Franklin Street Plaza is partially constructed on an historic Pier and serves as the
entry area to the Kincaid's restqurant and well as provides service access to Kincaid's, Scott's and the
Water Street | retail building. The plaza also provides for public access, benches, planters, lighting and
landscape concrete pavers as well as railings at the water's edge. The Center basin of the Jack London
Square Marina {completed in 2000) borders the plaza on the east and provides views and access to the
public portion of the Marina including those docks providing for access to the water by California Canoe
and Kayak. Within the Broadway/Franklin area of Jack London Square north of the Water Street walkway
is the Broadway Underground Garage which has a capacity of 300 vehicles to service the retail and
restaurants located near this area. Valet Parking is provided to both the foot of Broadway and the foot of
Franklin Street under the BCDC/Port Vehicle Access Plan (VAP) which requlates traffic and parking in Jack
London Square. These proposed improvements within the public access area are described in this
application, which addresses the storage needs for the Public Pavilion, the need to create a breezeway
for when the Public Pavilion is in private use, and planters that will serve as a decorative feature and as
protection for the Public Pavilion wall system. These improvements are part of a larger project to
enhance the Public Pavilion so that it is a more functional and attractive facility.

These combined improvements are designed to enhance the public enjoyment of the Plaza by
providing more public use of the plaza because of the ease of transitioning the Pavilion from
public to private use and then back to public use.

The improvements to the Pavilion that are contemplated in this application have little to no effect on
the existing public access for the entire Jack London Square area.




2. Describe how the public access area and facilities would be accessible to disabled persons.

Jack London Square was designed under the most current ADA laws at the time, and when
upgrades or improvements are made ADA access is updated to provide access under the most
current requlations, including ADA access to the Jack London Square Marina. All restaurants
and Parking comply with current ADA requlations. All of the public access areas are open to
disabled persons and at street level.

3. Describe the proposed connections to existing public streets or offsite public pathways.

All connections to existing public streets and the City of Oakland Street Grid remain unchanged as g part
of this project and are covered under conditions and restrictions provided in the VAP.

4. Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

The applicant has supplied a document to be reviewed and approved by BCDC which will permanently
guarantee the public access for the Public Pavilion. The area is maintained under the Port Agreement
with Scott’s restaurant under a lease, for which a copy has been provided to BCDC. There are also
agreements in place among the Port and the current Jack London Square Developer as well as the
Management company to create a Common Area Maintenance (CAM) plan, which has been in existence
since 1995. Tenants are assessed a CAM fee which is used to maintain the common areas and
landscaping/lighting.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed
public access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public access
would be avoided or minimized through the siting, design and management of the public access being
proposed at the site.

The upland project area is completely urbanized and not a habitat area for species or wildlife. Public
access to the site is not likely to have the potential to adversely affect wildlife.




Environmental Impact Documentation

(must be completed by all applicants)- attachment
(Application B)
Box 8. A

Categorical Exemptions under the California Environmental Quality Act.
Please note that the City of Oakland has land-use jurisdiction for development in
Jack London Square and that the City will certify or require any additional CEQA
documentation. However, our proposed determination recommendation is as
follows:

This project would be considered exempt from CEQA under several categorical exemptions.

Class 1 (“existing facilities”): Section 15301 of the CEQA Guidelines exempts the “minor
alteration of existing public or private structures”. This exemption includes “exterior alterations
involving such things as interior partitions”. (Section 15301(a).) This project qualifies for this
exemption because it is a minor change from one door system (vinlyl door system) to another
door system (permanent door system). This exemption also includes “[a]dditions to existing
structures” that do not result in an increase of more than 50 percent of the floor area or 10,000
square feet (with exceptions not relevant here). (Section 15301(e).) This project also qualifies
for this exemption because it increases the area of the approximately 4,000 sf Pavilion by only
3.22 sf, which is much less than the limit of 50 percent of 10,000 square feet.

Class 2 (“replacement or reconstruction”): Section 15302 of the CEQA Guidelines exempts
“replacement or reconstruction of existing structures and facilities where the new structure will
be located on the same site as the structure replaced and will have substantially the same
purpose and capacity as the structure replaced”. This exemption applies here because this
project replaces one door system, which allows ingress and egress, with another door system
with the same purpose and limits.

Class 3 (“new construction or conversion of small structures”): Section 15303 of the CEQA
Guidelines exempts “small facilities and structures”, including “[a]ccessory (appurtenant)
structures”. (Section 15303(e).) This exemption applies here because this project is for a
relatively small, door system that is appurtenant to the Pavilion.

Class 11 (“accessory structures”): Section 15311 exempts “minor structures accessory to
(appurtenant to) existing commercial ... facilities”, including “temporary use items ... in
generally the same locations from time to time in ... facilities designed for public use”. (Section
15311(c).) This exemption applies here because this project is for a minor door system that will
be closed from time to time in generally the same location as the existing door system in the
public Pavilion.
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Application note: | 1)) L

Port application for main
BCDC permit 19-85(A)
amendment 20. Retain
Storage Room - new
Planters - Breezeway Door
(Application C)

Y
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.B-CDCADDlicoﬂon Form

For BCDC Us?%nly " 51/74_,’

Application number:

Checklist of Application Requirements

(For Applicant's Use)

Major Permit

Administrative

Permit

Regionwide
Permit

Application Form

One fully completed
and signed original

One fullty completed

One fully completed

EIR or EIS Summary

“- and seven copies and signed original and signed original
V Large Scale Project Site Plan One copy One copy One copy
“ 8.5"x11" Project Site Plan Seven copies One copy One copy
8.5"x11" Public Access and
V Open Space Plan Seven copies One copy None
V 8.5"x11" Vicinity Map Seven copies One copy One copy
Proof of Legal
/ Property Interest One copy One copy One copy
Local Government
J Discretionary Approval One copy One copy None
One copy of
/ Environmental environmental QOne copy of None
¥ | bocumentation determination and environmental
determination

N/A Water Quality
| Cerification/Waiver

One copy, if applicable

One copy, if applicable

One copy, if applicable

Dept. of Toxic Substances
| Conirol Approval

One copy, if applicable

One copy, if applicable

One copy, if applicable

1 Biological Opinion/Take
Authorization from state and
| federal agencies

One copy, if applicable

One copy, if applicable

Not applicable

Application Processing Fee

As specified in
Commission regulations,
Appendix M

As specified in

Commission reguiations,

Appendix M

As specified in
Commission regulations,
Appendix M

s

Notice of Application®

Posted at project site

Posted at project site

Posted at project site

] Certification of Posiing
N/A the Notice of Application*

One signed original
returned to BCDC

One signed original
returned to BCDC

One signed original
returned to BCDC

*BCDC staff will provide the forms for posting the Notice of application and the Certification.

Authority: Sections 66632, Government Code; and Section 29201(e), Public Resources Code.
Reference: Sections B5940-65942, 66605, 66632(b) and (f) and 84308, Government Code: Sections 2770, 2774, 21080.5, 21082, 21160
and 29520, Public Resources Code; and the San Francisco Bay Plan.



a. APPLICANT:
Owns

project

site

Name/Title: Port of Oakland

Property Ownership and Applicant Information
(must be completed by all applicants)

Leases D Homeowner D Other Property Rights:
project Association
site owns/will own

? s
APPLICANT'S REPRESENTATIVE: [ ] None Tagtmns and
Richard Sinkoff, Director EnvironmentafPlanning

Name/Title:
Address: 930 Water Street Address: 530 Water Street
City, State, Zip: Oakland, CA 94607 City, State, Zip: Oakland, CA 94607
Telephone :(510)627-1182 Fax: 310-465-3755 Telephon o:(510)627-1182 Fax: 510-465-3755
Ermail: rsinkoff@portoakland.com Emalil: rsinkoff@portoakland.com

| hereby authorize

fo act.ag my r res‘émé‘tf\?e%nd bind me_in all matters concerning this application.
(/ . ﬁ/cmm Swtcor Q-29-25/3

Signatyre of Applicant Print Name Date (mmidd/yyyy)
Dyner7oa oF T RONALENTA
b. CO-APPL : ProGRAMS #nD  [LANNING
Owns Leases Homeowner Other Property Rights:
project project Association l_—-—l
site site owns/will own
CO-APPLICANT'S REPRESENTATIVE: [ | None
Name/Title: Scott's Jack London Seafood, Inc Name/ Title: John Briscoe, Attorney (S. Hanson consultant)
Address: 255 3rd Street, Suite 102 Address: 155 Sansome St
City, State, Zip: Oakland, CA 94607 Ci’{y, State, Zip: San Francisco, CA 94104
Telephone: (510) 302-0999  Egyx: (510) 302-0995 Telephone: (415) 402-2701  Fax: (415) 398-5630
Email: Stevef@scottscorp.com Email: iPriscoe@briscoelaw.net
I hereby authorize John Briscoe, Attorney at Law (Briscoe, Ivester & Bazel, LLP)

to act as my representative and bind me in all matters concerning this application.

. VLA, Steohon € ﬁ&ddﬂ— 9 /23 /1013

Sighature of Co-Appligant Print Name Date (mmiddiyyfy)
c. PROPERTY OWNER: E Same As Applicant or Co-Applicant OWNER'S REPRESENTATIVE: D None
Name/Title: Name/Title:
Address: Address:
City, State, Zip: City, State, Zip:
Telephone: Fax: Telephone: Fax:
Email: Email: .

| hereby authorize

to act as my representative and bind me in all matters concerning this application.

Signature of Owner Print Name Date ( mm/dd.’yyyy)

BCDC Application Form  Page 1



(Box 1, Property Ownership and Applicant Information, continued)

d. Provide documentation of property interests, such as a copy of a grant deed, lease or easement, and Conditions

f.

Covenants and Restrictions, for a homeowner’s association, that demonstrates that the owner or applicant has
adequate legal interest in the property to undertake the proposed project. See Commission regulations Appendix
F for complete details.

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS:

The following contributions of more than $250 were made by the applicant or applicant’s representative to a
BCDC commissioner or commissioner’s alternate in the preceding twelve months to support the commissioner’s
or alternate’s campaign for election to a local, state or federal office.

Contribution Made To: Contribution Made By: Date of Contribution:

No such contributions have been made.

CERTIFICATION OF ACCURACY OF INFORMATION AND AUTHORIZATION TO INSPECT:

| hereby certify under penalty of perjury that to the best of my knowledge the information in this application and all attached
exhibits is full, complete, and correct, and | understand that any misstatement or omission of the requested information or of
any information subsequently requested shall be grounds for denying the permit, for suspending or revoking a permit issued on
the basis of these or subsequent representations, or for the seeking of such other and further refief as may seem proper to the
Commission. | further agree that the Commission staff may, with 24 hours nolice, inspect the project site while this application

is pending.
& /2%2 Q-29- 2003

Signature of Appligant or Applicant’s Repres ’7? Date ( mm/dd/yyyy)
g ‘ N é 092 1oL

Signat&@f_@&applicant or Co-adplic\agg's Representative Date ( mm/dd/yyyy)
]
Signature of Co-applicant or Co-applicant’s Representative Date( mm/dd/yyyy)
|
Signature of Co-applicant or Co-applicant’s Representative Date ( mm/dd/yyyy)

BCDC Application Form  Page 2



Total Project and Site Information
(must be completed by all applicants)

2
a. Project Street Address: Broadway
B, City, County, Zip: Oakland, CA 94607
c. Assessor’s Parcel 18-415-5 ;
Number(s): (Portion thereof)
37°47'38.32" N 122°16'35.34" W
d. Latitude: Longitude:

) . L 1985_0 19A (Jack London Sq. Immediately outside Pavilion area)
e. Previous BCDC permit number(s) for work at this site:
Public Pavilion Improvements - Three eléments - Une existing - two new: existing Storage Room -request

f. Proiect Name: t© retain use. New Breezeway Door and New Planters.

8- Brief P@Legt_ﬁg!jpﬂgﬁﬁis project has three parts. The first part is for a permit for an existing storage room that enhances public access to the adjacent pavilion by
providing quick storage for equipment used for private pavilion events on those days when the pavilion is open to the public. The second part is to create a modular
breezeway between Scott's Restaurant and the pavilion that will enhance the utility and security of the pavilion when in use for private events, and that will be open to the
public when the pavilion is open for public use. The third part is to install 16 movable planters around the pavilion to enhance the aesthetics and security of the pavilion.

h. Date work is expected to begiﬂ,IStm'age Room currently is in use - New planters and Breezeway doors are ready to install.

Date work is expected to be completed: __&Y November2013

$80,000 - includes past investment and new investment

i. Total Project Cost: $
i, Lenath of shoreline on the project site: The site is bordered by about 75 feet of shoreline iout
k. Length of shoreline at adjacent property owned or controlled .

by the applicant: Jack London Square has about 2,500 lineal feet of shoreline feet

. Approximate size of project site within BCDC’s “shoreline band” juris<:iictior1:255 sf storage -122 sf breerewaye

75 sf portable planters
m. Approximate size of project site within BCDC’s “Bay” or N / A
“certain waterway” jurisdiction:

square feet

n. Approximate size of project site within BCDC’s managed wetland or N / A
salt pond jurisdiction: square feet
o T j N/A
o. Approximate size of project site within the Suisun Marsh: square feet
: . o . e None
p. Approximate size of project site outside of BCDC's jurisdiction square feet
q. Approximate total size of project site (including areas outside BCDC's 23,000 sf (plaza area only)
jurisdiction): square feet
330 sf -(storage+ planters)
r. Area of total project site reserved for non-public access uses: and an_additional 122 sf of square feet
Breezeway when in private use
s. Area of total project site reserved for public access: 22,670 sf except when Pavilionand _ square feet

Breezeway are in Private USE

[ Yes [X! No

If “Yes,” provide any relevant duck club number(s):

BCDC Application Form  Page 3



u.

(Box 2, Total Project and Site Information, continued)

Project Details. Complete all that apply.

In BCDC's
Bay, Certain
Waterway, In BCDC's
Managed Shoreline Outside
Proposed Elements of Wetlands or | Band BCDC's
the Project Suisun Marsh | jurisdiction jurisdiction Totals
Jurisdiction*
1. Structures sq.ft 235 41224 75 =452 sq.ft, | 52T T5=48 2 |
s |«
2. All Roads, Parking, None
Pathways, Sidewalks sqft. | saft | sqft |~ “sqft
3. Number of Parking
Spaces: None
4. All Landscaping sq.ft. [t6planters75 g ft, sq.ft. | sq it
5. Left undeveloped sq.ft. | 23,000-452=22,548 sq.ft. | 23,000-452=22,548
6. Shoreline Protection sq.ft. sq.ft. sq.ft. | None _sq.ft.
7. Piers, docks and other sq. ft
marine-related purposes . - | - G- sqft. | None sqft.
8. Areas used for other
’ None
purposes (specify) sq.ft. sqft. | sqft | _NONE sq.ft
0 255+ 122+ 75 =452 0 255+ 122+ 75 =452
Totals: sq.ft. | — sqft |y

* 1f project will occur in more than one of these jurisdictions, provide the requested information for each area separately.

BCDC Application Form  Page 4



V.

(Box 2, Total Project and Site Information, continued)

INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):

1.
2.

10.

Provide a detailed project description.

Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

Endangered or Threatened Species.

a. Identify any known threatened or endangered species, or any species that the California Department
of Fish and Game or a federal wildlife agency has determined are candidates for listing as threatened

or endangered species, or any species that provide substantial public benefits that may be found at
the project site.

b. Provide any “biological opinion” issued by a state or federal agency as the result of an endangered
species consultation.

c. Provide any “take” authorizations issued by the state or federal resource agencies.

Identify any subtidal areas that are scarce or that have an abundance and diversity of fish, other aquatic
organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would
be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or
vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bcdc.ca.gov.

PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5"x117; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5"1 1"; and (d) full-sized project site plan.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries, proposed
structures, and an accurate depiction of areas to be provided as public access, open space and view corridors. At a
minimum, the project site plan must include property boundaries, all existing and proposed structures and
improvements (with cross sections and elevations if necessary), and any tidal marshes and tidal flats. All plans must
include a graphic scale, a north arrow, the date and name of the person who prepared the plans, and a depiction of
the edge of the Commission’s jurisdiction over the Bay or certain waterway (mean high water or, in tidal marshlands,
the inland edge of marsh vegetation up to five feet above Mean Sea Level), and the edge of the Commission’s
shoreline band jurisdiction (100 feet wide measured from the edge of the Bay). See also Appendix F for details.
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[ .
3 Fill Information
BOX (“Fill" means earth or any other substance or material, including pilings or structures placed on
pilings, and structures floating at some or all times and moored for extended periods, such as
houseboats and floating docks. Gov. Code Section 66632(a))

a. Complete this box if fill would be placed in any of these areas (check all those that apply): /\/0 ﬁ// as par ’fto/2

.
DSan Francisco Bay DSah pond DManaged wetland “Certainrvx,aote ay”

DPrimary management area of the Suisun Marsh Other:

b. Surface area of tidal and subtidal property to be covered with fill: square feet

c. Total volume of solid fill to be placed in tidal and subtidal areas: cubic yards

d. Type of Fill. Surface area of proposed:
Solid fill:
Floating fill:
Pile-supported fill:

Cantilevered fill:

Total area to be filled:

e. Types of Areas to be Filled. Of the total area to be filled,
what is the footprint of fill that would be placed in:

Open water:

Tidal marsh:

Tidal flat:

Salt pond:

Managed wetlands in the primary management area of the

of the Suisun Marsh:

Other managed wetlands:

f. Area on new fill to be reserved for:

Private, commercial, or other non-public-access uses:

Public access:
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g.

(Box 3, Fill Information, continued)

INFORMATION REGARDING FILL (PROVIDE IN AN ATTACHMENT):

1.

10.

11.

12.

13.

Provide dimensions of portions of all structures to be built on new fill, including length, width, area, height
and number of stories.

Provide one or more photographs of existing shoreline conditions.

Explain the purpose of fill in the Bay, salt pond, managed wetland, certain waterway, or Suisun Marsh
considering that the Commission can approve new fill for only five purposes: (a) accommodating a water-
oriented use; (b) minor fill for improving shoreline appearance; (c) minor fill for providing new public
access to the Bay; (d) accommodating a project that is necessary to the health, safety, or welfare of the
public in the entire Bay Area; and (e) accommodating a project in the Suisun Marsh that is consistent with
gither: (1) the Suisun Marsh Preservation Act and the Suisun Marsh Protection Plan; or (2) the Suisun
Marsh Local Protection Program.

Explain:

(a) what possible impacts the fill would have on the Bay Area, including impacts on: (1) the volume of Bay
waters, on Bay surface area, or on the circulation of Bay water; (2) water quality; (3) the fertility of
marshes or fish or wildlife resources; and (4) other physical conditions that exist within the area,
including land, air, water, minerals, flora, fauna, noise, or objects of historic or aesthetic significance;
and

(b) how the nature, location, and extent of the fill would minimize possible harmful conditions or effects to
the Bay.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and
wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.

Explain: (a) why the fill would be the minimum amount necessary; and (b) why there is no alternative
upland location for the project that would avoid the need for Bay fill.

If the fill is to be used for improving shoreline appearance or providing new public access to the Bay,
explain why it is physically impossible or economically infeasible to accomplish these goals without filling
the Bay.

Explain how the fill would result in a stable and permanent shoreline.

Explain the steps that would be taken to assure that the project will provide reasonable protection to
persons and property against hazards of unstable geologic or soil conditions, of sea level rise, or of flood
or storm waters.

Provide the names, addresses, and telephone numbers of any licensed geologists, engineers, or
architects involved in the project design who can provide technical information and certify the safety of the
project.

Describe in detail the anticipated impacts of the fill on the tidal and subtidal environment, and describe
how these impacts would be addressed or mitigated, and explain how the public benefits of the project
would clearly exceed the public detriment from the loss of water area, tidal marsh or tidal flats.

For marina projects, indicate how many berths, if any, are to be made available for live-aboard boats and
explain how these live-aboard boats would contribute to public trust purposes.

For tidal, subtidal and other wetland restoration projects, including mitigation projects: (a) identify specific
long-term and short-term biological and physical goals; (b) identify success criteria; (¢) provide a
monitoring program intended to assess the success and sustainability of the project; (d) include an
adaptive management plan with corrective measures, if needed, to achieve success and sustainability;
and (e) identify the provisions for long-term maintenance, as required by the Bay Plan policies on
Mitigation, Tidal and Subtidal Areas. The Commission’s laws and policies may be found at
www.bcdc.ca.gov in the digital library.
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Shoreline Band Information

BOX 4 (“Shoreline band” means the land area lying between the Bay shoreline and a line drawn parallel to
and 100 feet from the Bay shoreline. The Bay shoreline is the Mean High Water Line, or five feet
above Mean Sea Level in marshlands.)

a. Does the project involve development within the 100-foot shoreline band around San Francisco Bay?

‘\X Yes [""';No

If “Yes,” complete this box.

b. Types of activities to be undertaken or fill, materials or structures to be placed within the shoreline band:
To permit an existing 255 sq. ft. storage building located between permitted Public Pavilion and the east wall of Scott's
restaurant. To also permit the installation of 16 portable metal clad flower planters in an area around the Pavilion to protect
the walls, when they are deployed, from potential damage due to allowable commercial vehicles in the area and to install a
breezeway doorway between the Pavilion and the restaurant on the north side of the area between the two structures..

c.  Would the project be located within a priority use area designated in the San Francisco Bay Plan?

li riYes X ﬁ No

The Bay Plan and Maps that depict priority use areas can be viewed in the digital library at www.bcdc.ca.gov.

If “No,” go to section (d). If “Yes,” please indicate which priority use the area is reserved for:

Would the project use be consistent with the priority use for which the site is reserved?

E tesg INo

If “Yes,” go to section (d). If “No,” attach an explanation of how the project can be approved despite this
inconsistency.

23,000 sf in this plaza

d. Total shoreline band area: Within project site: ared square feet
330 sf (storage area + planters) and
To be reserved for private, non-public an additional 122 sf of Breezeway

access uses: when in private use square feet

. 22,670 sf except when Pavilion
To be reserved for public access: znd preezeway are in private  SQuare feet

use

e. INFORMATION ABOUT WORK PROPOSED IN THE SHORELINE BAND (PROVIDE IN AN ATTACHMENT):

1. Provide dimensions of portions of all structures to be built within the shoreline band, including length,
width, area, height, and number of stories.

2. Provide one or more photographs of existing conditions within the 100-foot shoreline band.
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a.

Public Access Information
(must be completed by all applicants)

PUBLIC ACCESS DETAILS:

1.

Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

X[ Yes [7INo

If “Yes” attach a descr_iption.of the existing public access and views at these areas.
A set of plans with view corridors and a discussion is attached

; =
If “No,” explain what is preventing public access to, or views of, the shoreline.

Describe how the project would or would not adversely impact present and future public access and
views to the Bay. If so, describe how the proposed public access would offset the impact.
See discussion below on attached sheet

For most large projects, identify: (1) the existing number of people or employees using the site; and
(2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service of all
nearby roads leading to the site. Describe how the project would change these factors.

See discussion on attached sheet.

Identify the public’s use of existing nearby parks, public access, public parking and other recreational
areas on the shoreline and the roads leading to the site and describe the impact the project is expected
to have on that use.

See discussion on attached sheet.

Do public safety considerations or significant use conflicts make it infeasible to provide new public
access to the shoreline on the project site?

X |Yes [7No
If “Yes,” describe the public safety considerations or significant use conflicts that make it infeasible to
provide public access at the project site and either: (1) identify an offsite area where public access to the
shoreline is proposed as part of the project and describe the proposed public access area and

improvements at that location; or (2) explain why no offsite public access is proposed as part of the
project. See discussion of consistency with BCDC public access

policies, attached
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(Box 5, Public Access, continued)
6. Dimensions of the public access areas: None Proposed

Existing Proposed

Total public access ared This project does not substantially increase or decrease current public access

mcludn:lg GI?C‘I‘S quis:id-e the 23, 000 22,548

Commission's jurisdiction: square feet square feet

Public.qccess w:ith_in ‘Co.mmission's 23, 000 22,548

shoreline band jurisdiction: square feet square feet
This shoreline Band consists of an existing plaza ; ]
(Franklin Street Plaza) that connects Franklin _— linear feet _— linear feet
Street, Water Street and a public walkway to the average width average width

23,000 sf plaza

P.Uth ccc_ess pOi’hWGYS, The narrowest width is approximately 23 feet when Public Pavilion is in Private use- otherwise 85 feet
sidewalks in the shoreline band: square feet square feet

linear feet linear feet

Landscaping consists of planter boxes adjacent to existing structures and large concrete planters placed inside the plaza area and are typical of
retail oriented mixed-use urban projects

Public access areq, landscaping
in the shoreline band: square feet square feet

Public access on fill within Commission’s
Bay, certain waterway, and The project does not alter existing shoreline, pier, there is no new fill

managed wetlands jurisdiction: square feet square feet
linear feet linear feet
average width average width
Public access on piers
or decks over water/wetlands: square feet square feet
linear feet linear feet
- average width - average width
View Corridor(s): approximately 15,935 sq- . gquare feet square feet
approximately 214 linear ft. i .
linear feet linear feet
approximately 85 feet. average width average width
Public Access Parking: stalls stalls

There are approximately 1,300 public paid parking stalls in the area westof Franklin Street.

ADDITIONAL PUBLIC ACCESS INFORMATION (PROVIDE IN AN ATTACHMENT):

1. Describe the existing and proposed public access improvements, both on-site and off-site, including
decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other proposed public
improvements.

2. Describe how the public access area and facilities would be accessible to disabled persons.

3. Describe the proposed connections to existing public streets or offsite public pathways.

4, Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed public
access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public
access would be avoided or minimized through the siting, design and management of the public access
being proposed at the site.
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Box 6 Dredging and Mining Information

o

Complete this box if the project involves mining, dredging or the disposal of dredged material in any of the

following areas. /V@ fa 7 [realAe .
DSan Francisco Bay Salt pond I:I Managed wetland D"Certain waterway”

l:l Primary management area of the Suisun Marsh [:l Other:

b. Are you submitting a separate application to the Dredged Material Management Office (DMMO)?
[ lves [ No
If “Yes,” attach a copy of that application; it is not necessary to complete this Box. If “No,” complete this box.

c. Type of activity: Maintenance Dredging New Dredging Mining

d. Method of dredging or mining:

e. Total volume and area of material to be dredged or mined from:

Open waters: cubic yards square feet
Tidal marshes: cubic yards square feet
Tidal flats: cubic yards square feet
Salt ponds: cubic yards square feet

Managed wetlands in the primary management area of the Suisun Marsh:

cubic yards square feet

Other managed wetlands: cubic yards square feet

Subtidal areas that are scarce or have an abundance and diversity of fish,
other aquatic organisms and wildlife, such as eelgrass beds and sandy deep water:

cubic yards square feet
Other (specify): cubic yards square feet
f. Are knockdowns proposed as part of the dredging project?
: ; ""iYes % "I No
Number of knockdowns:
Volume per knockdown event: cubic yards
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Location(s) where dredged or mined material will be deposited:

(Box 6,Dredging and Mining Information, continued)

Total volume of dredged material to be disposed: cubic yards

Beneficially re-used: cubic yards

Estimated future maintenance dredging required annually: cubic yards

For dredging projects:
Proposed design depths (MLLW): (1) (2) (3)
Proposed over-depth dredging (+ feet): (1) (@) (3)

Number of dredging episodes:

Does this project have an annual average dredging average of 50,000 cubic yards or less?

-

[ Yes | “INo

ADDITIONAL INFORMATION (PROVIDE IN AN ATTACHMENT):

1.

If the dredged material is to be disposed of in the Bay, explain why the material cannot feasibly be
beneficially re-used or disposed of in the ocean, upland, or inland outside of the Commission's
jurisdiction.

Provide the results of testing for biological, chemical or physical properties of the material to be
dredged.

Provide a copy of a water quality certification or waste discharge requirements for the dredging or
disposal of dredged material from the San Francisco Bay Regional Water Quality Control Board.

Identify local and Bay-wide effects of the project on: (a) the possible introduction or spread of invasive
species; (b) tidal hydrology and sediment movement; (c) fish, other aquatic organisms and wildlife;
(d) aquatic vegetation; and (e) the Bay’s bathymetry.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and
wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.
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Information on Government Approvals
BOX 7 (must be completed by all applicants)

Required Type of Date Approval Agency Contact
YES NO Approval Expected/Received and Phone Number
kD, .
Lc.)cal 90vernment D Building Permit Sept 2013 City of Oakland (510) 238-3911
Discretionary Approvai(s): and Planning Review
Yes No
State Lands
Commission: D
Yes No
Regional Water Quality j :l
Control Board: X
Yes No
Regional Board Number:
California Dept. of Toxic ¥
Substances Control: i
Xgs Dl **Building Permit from the City of Oakland (as the lead planning
Califofr?:i-a '?epsrgment agency for the Jack London Square area) will provide additional
of Fish and Game LSRR : ; i :
Pt s ol 7 z :,:;I:g IZf:;tita,ld :::: |’c'i:eet::!trsmmc-: final CEQA requirements and
Permit: ; Ep a :
Yes No
DF&G Take Authorization: X
Yes No
Other DF&G Permit: X
Yes No
U.S. Army Corps
Of Engineers: X
Yes No
Public Notice Number:
U.S. Fish and
Wildlife Service:
Take Authorization L X
Yes No
Biological Opinion: X
Yes No
NOAA Fisheries Service: X
Take Authorization ~
Yes No
Biological Opinion X
Yes No
U.S. Coast Guard: | .
Yes No
Federal Funding:
Yes o

Other Approval (Specify):

BCDC Application Form  Page 14



Environmental Impact Documentation
(must be completed by all applicants)

a. Is the project statutorily or categorically exempt from the need to prepare any environmental

documentation? S {-—___,—;-1 City of Oakland will make final determination. See attached draft

'“1 Yes iNO CEQA finding for City to review - preliminary indication from City is

that the project meets categorical exemption requirements.
If “Yes,” please attach a statement that identifies and supports this statutory or categorical exemption.

b. Has a government agency other than BCDC, serving as the lead agency, adopted a negative declaration or
certified an environmental impact report or environmental impact statement on the project?
TR

 lves v No

______

If “Yes,” attach a copy of the document. If the environmental impact report or statement is longer than ten

pages, also provide a summary of up to ten pages. If “No,” provide sufficient information to allow the

Commission to make the necessary findings regarding all applicable policies. The certified document must be

submitted prior to action on the permit. City of Oakland will make final determination. See draft CEQA finding for
City to review - preliminary indication from City is that the project meets
categorical exemption requirements.

Public Notice Information
(must be completed by all applicants)

a. Owners and residents of all properties located within 100 feet of the project site (if more than four, provide the
information electronically)Notice: No residential housing exists in this commercial project area- Building Owners
within the Project area are ground lessees, leasing from the Port of Oakland, there are
North: East:

several commercial sub-tenants Cailifornia Canioe. & Kavak
¥ N : ]
Name: Forge ’a’ff) e ~Jack London Square, 409 Water St,

Address: 66 Franklin St Oakland, Address:_Oakland, CA 94607

City, State, Zip: www . theforgepizza.com City, State, Zip:(°10) 893-7833
Telephone: (510) 268-3200 Telephone:

i West: M v/a Sa fLU
Name: Kincaid's Cﬁc\ffnu ra,mf) ) — J_L S

1 Franklin St, Oakland, California

Address: 94607 (510) 835-8600 . Address:_ -
City, State, Zip: kincaids.com _ City, State, Zip:_ -
Telephone: _ Telephone:, e

ATy e e

b. Other persons known to be interested in this project: None

(if more than two, provide the information electronically). -

Name: _jack London Square Name:
. Management Offices .
Address: =70 Washington Street, Suite 207 Address:
City, State, Zip: _Oakland, CA 84607 City, State, Zip:
510.645.9292
Telephone: _510.645.9363 / Fax Telephone:

(415) 333-3333

See additional interested contacts on attached pages.
BCDC Application Form  Page 15



Box 9. Public Notice Information (supplemental)

In addition to those interested parties listed on the form the following are also relevant to other persons

(organizations) interested in the project.

Waterfront Coalition
Sandra Threlfall, Executive Director

Waterfront Action
P.0. Box 11456
Qakland, CA 94611

Katherine Gavzy
President
Leaque of Women Voters of Oakland

1305 Franklin Street, Suite 311
Oakland, CA 94612-3222

Jack London District
Association

655 3rd Street, PMB 21
Oakland, CA 94607
(510) 473-JLDA

(510) 473-5532
Email: info@jlda.or




‘Attachment A

(Box 2, Total Project and Site Information, continued)
v. INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):
1. Provide a detailed project description.

The co-applicants for this application are the Port of Qakland and Scott’s Restaurant. The project site, subject to
this application, is within the common area of Jack London Square and is outside 6f the area covered by Permit
No. 19-085 (B) Corrected Amendment No. Ten (Scott’s) and within the 19-85 A, Amendment No. Twenty, AKA
1985.019.20A. This site is within the BCDC 100 foot shoreline band and is subject to BCDC jurisdiction.

Enclosed Storage Area

This part of the project is an enclosed storage area to support the storage needs of both the public use and the
private use of the adjgcent Pavilion. The enclosed storage area is located adjacent to a portion of the east wall of
Scott's restaurant on one side and adjacent to the western edge of the Pavilion on the other side, in a structure
thatis 15' 4" wide by 16’ 2" deep. Part of the structure resides under the eaves of the eastern wall of the
restqurant. The west side of the storage room uses the exterior wall of the Scott’s restaurant building as a
common wall_as does_a portion of the north wall of the storage room. The east wall of the storage room Is
occupied hy a roll up door which allows the storage room to be a backdrop to an area decorated to look like
curtains fpainted plywood) which demarcates a location (during private events)where risers can be located to
form an elevated stage area.

The structure is located on approximately 225 square feet of what is designated as public plaza and common
area, but it does not appear to restrict the quality of access or open space in the overall project area. The area
occupied by the structure sits between the exterior restaurant wall and the Pavilion in an area that would not
have good views of the Bay and would be in the shadow of both the Pavilion roof and the Scott’s wall most of the
dav. When viewing the area from the south side of Water Street near the area of Franklin Street, the storage
room would not be in the view corridor as the view would be blocked by the restaurant wall..

Breezeway

This part of the project is to create a modular. weather-proof breezeway in the area bounded by Scott’s trash
area and an adiacent building to the north, the storage area to the south, Scott’s restaurant to the east, and the
Pavilion to the west. Installation of this breezeway will improve security, reduce ambient sound, and keep the
noise. weather, dust and dirt griginating from the delivery and service driveway out of the breezeway area
durina private Pavilion events. The breezeway door and area will remain open for public access during those
times when the Pavilion i n for lic acces

This breezeway will be created by installing a wall and service door perpendicular to and attached to the
adjacent Scott’s Restaurant exterior wall extending to the permanent extension of the new west Kelwall panel
section/system (which is non-movable) of the Pavilion (which is the subject of a separate BCDC permit
application). This proposed breezeway is under an existing roof overhang. The area within the breezeway (once
enclosed with a door on its north end), is 122 square feet. The breezeway areq is outside the current lease area
and would need a BCDC permit amendment and be incorporated into gn amended lease with the Port.

The breezeway area has minimal public access value with the current configuration. There are no water views
from this area and little incentive for the public to want to congregate in this location.

Planters

This part of the project is to install 16 movable planters at locations shown on the plan around the perimeter of
the Pavilion. The planters are placed at critical sections of the wall that have a probability of being hit by
vehicles when the walls are in place. These planters use the same aluminum-digmond paint and powder-coated
marine paint desian used in the Pavilion’s movable-wall system. Each of the 16 planters will occupy 4.7 square




feet. for a total of 75.2 square feet of common area used to site the planters, The planters will be maintained by
Scott’s Restaurant- the current lessee of the Payilion.

The planters are intended to offer a green softening element to the plaza area and to supplement planters that
have been in the area for years. They are also intended to protect the Pavilion structure and visitors from
collisions with vehicular traffic in the area, including delivery and service vehicles.

2. Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

The Pavilion occupies approximately 4,400 square feet of the approximately 23,000 square foot Franklin Street
Plaza areq. The Plaza is located at the foot of Franklin Street in Jack London Square, and is bordered by the
center basin of the Jack London Square marina on the east and the Oakland Estuary on the south, as well as the
vacated Water Street on the north. The Franklin Street plaza was converted from the Franklin Street self
parking lot in 1985 to the plaza it is today. It is built on landfill that is supported by an historic quay wall. A
nortion of the plaza is over an historic pier on the south side. The pier has been in place since before 1950. There
is hing or direct water access available in this ar

In the process of developing Jack London Square, the Port vacated the streets leading into Jack London Square
(on the south side of Embarcadero —aka First Street), The Port than installed acres of in terlocking concrete
pavers throughout the Phase I area of Jack London Square, including the Plaza, consisting of red, white and gray
units and creating patterns on the pavement. The Plaza hosts street furnishing including benches, lighting. and
manv large concrete planters with seasonal vegetation typical in an urban mixed use retail center. The curbs,
gutters, sidewalks, benches, lighting, planters and pavers help blur the distinction between the streets and
pedestrian ways, slow traffic, and invite pedestrian access to all areas.

Two restaurants—Scott’s and Kincaid’s—were constructed in the 1950’s on piers over the Oakland Estuary
borderina the Plaza on the south and west. The Plaza thus also provides needed service access to those
restaurants as well gs a public open space with views of the water on both the east and south. The Plaza alsg
allows pedestrian access to Kincaid’s front door and the Pavilion and other banquet facilities within Scott’s
restaurant. The Plaza houses the UN flag and a plaque dedicated to the charter/conference of the UN which
took place in San Francisco in 1945, The plaza provides view access along the railing on the east to view the
marina and beyond. and it also leads individuals to a public access walkway along the water that wraps along
the water side of Scott’s restaurant leading west to the Broadway pier and a viewing platform.

3. Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

This project will not disturb Bay waters or Bay mud in the area gs gll work is being carried out on an existing

pier and landfill.

The existing condition of the Oakland Estuary adjacent to the Pavilion is subject to typical tidal currents. The
average depth immediately off the pier is no more than 15 feet as it is out of the dredged channel. The water
column’s turbidity appears to be improving as in other parts of the Bay. This part of the Qakland Estuary is
subject to significant recreational vessel movement — not nearly as much commercial vessel traffic as once

QQCUTTQQ.

4, Endangered or Threatened Species.

No species that are known to be threatened or endangered are known to exist in the project area, or are likely to
be adversely affected by this project.

5. [dentify any subtidal areas that are scarce or that have an abundance and diversity of fish, other aquatic
organisms and wildlife (e.g, eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).



There is no known scarcity of subtidal areas or particular abundance or diversity of marine life at the site.

6. Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would

be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

There is no opportunity for the project to create additional storm water runoff or release of pollutants. All
painting of the new modular/moveable wall system and other components, including the planters required a
process known as powder- coating which must be accomplished in a controlled inside environment. All painting
of the new components was completed prior to assembly - off site in a specially designed facility. No other
chanaes to the site would enhance or inhibit current controls or create additional water pollution. There are no
additional hard surfaces that are created and no practical method to change or modify rainwater collection or
discharge systems. All pavement cleaning that is water based is done with a water collection vacuum system to

eliminate polluted runoff.

7. Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or
vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

No subsurface disturbance has been created by the construction of the new moveable wall system or
improvements discussed in this permit application. There is known subsurface contamination generally located
in various areas in Jack London Square as a result of its industrial history. The subsurface soil contamination
was mitigated under the supervision of state regulatory authority to the extent required by law when the Phase |
portion of the Jack London Square project was developed (including the construction of the Pavilion) which
occurred during the period from 1985- 1990, No further environmental exposure to wildlife or humans exists as
a result of this project.

8. Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

There are no waste discharge requirements as a result of this project or its on-going operations and therefore no
approvals under the authority of DTSC or the RWCQB are required.

9. You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at

www.bcdc.ca.gov.
Storage Room
Section 66602 of the McAteer-Petris Act requires that projects provide “maximum feasible public access. " This

project is consistent with this requirement because the storage room (along with the movable walls) enables the
Pavilion to be transitioned from private use to public access quickly. The storage room is used to store




equipment necessary for private events (including electrical connections, lighting controls, climate control and
amplification equipment, tables, chairs, carpets, caterin uipment and stage risers] when the Pavilion is in
public use. The proximity of the storage room to the Pavilion provides an efficient place to store this private
event equipment when the Pavilion is in public use. The storage room enables the Pavilion to be converted to

ubli in n 45 minute r [ vent. Stori i ipm re rem ion Id
increase ime n a nvert the Pavili licu r pri vents, and t rease public
ss. The storage room th n ublic access, consi with BCD
Breezeway
The breezeway provides maxi i blic access in several ways. First, closing the door to th
reezeway during private Pavilion events increases the ri those e nd thus ma he entir
nt a more attractive an ination for th ic. nd, & r will onl losed

during those times when private events take place at the Pavilion. Third, the breezeway area is currently not an
attractive area for the public to gather, so the value of the public access lost to that area during private Pavilion
events will be minimal,

Planters

The planters also provide maximum feasible public access in several ways. First, the planters increase the
ttractivene the Pavilio d thus are likely to increase public u he Pavilion. Sec the planters will
rotect the Pavilion structure from vehicular traffic. and thus increase the safety and longevity of public use of

the Pavilion. Third, the planters, while heavy, are not fixed in place and are gble to be moved to accommodate

any changes in public use demands.

10. PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5"x11"; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5”x11"; and (d) full-sized project site plan.

To be attached.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries,
proposed structures, and an accurate depiction of areas to be provided as public access, open space and view
corridors. At a minimum, the project site plan must include property boundaries, all existing and proposed
structures and improvements (with cross sections and elevations if necessary), and any tidal marshes and
tidal flats. All plans must include a graphic scale, a north arrow, the date and name of the person who
prepared the plans, and a depiction of the edge of the Commission’s jurisdiction over the Bay or certain
waterway (mean high water or, in tidal marshlands, the inland edge of marsh vegetation up to five feet above
Mean Sea Level), and the edge of the Commission’s shoreline band jurisdiction (100 feet wide measured from
the edge of the Bay).



Attachment B

Box 5 — Public Access Information Attachment.

Box 5.a.1.
Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

The views on the project site exist as follows: The 23,000 sq. ft. Franklin Street Plaza is located at the
foot of Franklin Street in Jack London Square. Water Street, which is a pedestrian street providing access
to emergency and service vehicles, bisects Franklin Street. Water Street continues perpendicular to
Franklin Street and connects with Broadway and Washington Streets on the west and Webster Streets on
the east. The views from Water Street (standing at the foot of Franklin Street) include the center basin of
the Jack London Square Marina to the east, Kincaid’s waterfront restaurant to the immediate south and
views of the Oakland Estuary to the west and east of Kincaid’s. The view of the Oakland Estuary from the
same vantage point towards the west provide an unobstructed 34 foot wide view corridor to the Estuary
approximately 80 percent of the time when the Pavilion is open for public use. The authorized Pavilion
design provides 18 foot wide view corridor though the plaza to the shoreline during private events.

In general, the views of the Oakland Estuary from the foot of Franklin Street are restricted by Kincaid’s
and on the west and by Scott’s Restaurant. When the Pavilion is in public use, a filtered view of the
Estuary exists looking past the Pavilion’s lattice-like support structure. When walking towards the
Estuary (entering the Franklin Street Plaza, the water’s edge is viewed from the Franklin Plaza pier and a
walkway, which permits pedestrians to continue along the Estuary west towards Broadway. The
walkway/ pier constructed on the water side of Scott’s leads to a pair of binoculars on the Broadway
Pier installed by Scott’s.

Vehicle access from downtown Oakland and Highway 880 is available from surface streets, which are
listed above. There are two major parking structures that were constructed between Webster Streets
and Clay Streets to support the mixed-us retail development including all the public access along the
shoreline in Jack London Square.

Box 5.a.2. Describe how the project would or would not adversely impact present and future public
access and views to the Bay. If so, describe how the proposed public access would offset the impact.

This application addresses elements of the proposed Pavilion wall project that will make the Pavilion a
better and more attractive public space for years to come. With these improvements, the Pavilion
should be able to attract additional quests over the next number of years. This proposed improvements
promote one of the objectives of the McAteer-Petris Act by creating a unique and new {improved)
opportunity for the public to experience the Bay. The result of construction and operation of these
improvements will serve to continue to support the initial findings_in the original permit under the
MaAteer-Petris Act. These improvements will assure that the Pavilion will continue its operations into
the future. These improvements will permit the Pavilion to be open to the public for longer by reducing
the time required to reopen the Pavilion to public access after private events.

In order to illustrate the public views with the Pavilion in its current condition {as of July 2013), an exhibit
has been prepared showing how this project (excluding the planters) will affect various public views from
locations along Water Street ..




The pictures weﬁf/.taken along with the accompanying view corridor graphics are described from the
western-most point (close to the Canoe and Kayak retail shop) to the easterly direction adjacent to the
Center Basin of the Jack London Square Maring, as follows:

View A, shows the Pavilion roof line, but the view of the Estuary is generally obscured by the stacked
Kayaks and Kincaid’s.

View B, is 15 feet to the east of A and provides a view of the Pavilion that is less blocked by stored
vessels. The view of the water is filtered by Street furniture, Kincaid’s, signs on a bent pole and the
Pavilion Structure, railings, planters and the like. From this vantage point, the water of the Estuary
cannot be viewed directly as the Estuary is too narrow, so the shoreline is shown beyond (which is in
Alameda). Any boats on the estuary would be visible, including the vessel docked in the Marina.

View C, is 15 feet to the east of B. This view shows more of the retail building occupied by the Canoe and
Kayak operation, the stacked Canoes and Kayaks on racks, the Pavilion’s permanents portion of the new

wall system on the north, the west edge of Scott’s Restaurant. The tables and chairs that are required 7o &2
set up in the Pavilion (during public use), the general Jack London Square street furniture, the railings,

the westerly wall of Kincaid’s, boats docked. It also shows the back panels of the moveable wall system
stacked on the south and west side of the Pavilion (which are approximately in line with the angled south
wall of Scott’s Restaurant near the public access walkway over the water).

View D is 15 feet to the east of C. This shows all of what C's views are with additional street furniture
and street trees in the foreground and the UN Flag pole and marker. From these vantage points, the
water in the Estuary is difficult to see_but the boats are as well as other marine elements give the visual
clue.

View E is 15 feet to the east of D. This view illustrates that the new Pavilion moveable wall system does
not {(when in open to the public position) block the views of the Estuary; those views are already blocked
by the existing Scott’s Restaurant.

View F. This view is as far east on the Franklin Street/Water Street intersection as could be provided.
This view shows a fuller view of the Pavilion which is filtered and framed by the interior structural
supports. Note that temporary traffic barriers are evident.

The individual components of the project have the following impacts on public access and views:

Storage Room: The storage room is constructed between the Pavilion and Scott’s restaurant. Unless a
person were standing in the service area and over the access manholes to the undergoing grease traps
for Scott’s, there is little valuable water view from this site. The building does occupy 255 sg. ft. of
unattractive area that would otherwise be open to public access, but having this building available will
help Scott’s keep the much more attractive Pavilion open to the public longer. lllustrated in the pictures
taken in the view corridor study, the Storage room is not a visible element.

Breezeway Doorway: The Breezeway doorway is also adjacent to Scott’s restaurant — farther north and
away from the water. It is close to the south side service area to the Water Street |l_building (the retail
building where Canoe and Kayak are tenants). There is also little valuable water view from this site. The




doorway will only be in use when the Pavilion is in private use. lllustrated in the pictures taken in the
view corridor study, the Breezeway area is not a visible element.

The Planters: There are currently hundreds of planters in the common areas throughout Jack London
Square. The planters are proposed to be located strategically to create pathways, keep vehicles out of
certain areas and provide a focal point for visitors. There are proposed to be 16 new planters installed at
the Pavilion. As noted, in the illustration on the included plan set (lllustration A.1), most of the planters
are located at strategic locations such as corners and primarily along the north wall of the Pavilion where
service vehicles frequent the delivery area. The primary purpose of the planters is to protect the wall-
system when the Pavilion is in private use mode (and the walls are closed). The north section along the
delivery area must be protected at all times. The planters are not blocking views and they are not
intended to restrict use of the pavilion when the Pavilion in public use mode. By protecting the safety of
the Pavilion area, the planters will improve public access in the area.

Box 5.a.3. For most large projects, identify: (1) the existing number of people or employees using the
site; and (2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service
of all nearby roads leading to the site. Describe how the project would change these factors.

The use of the Pavilion for both public and private use should be enhanced with these improvements. In
2012, approximately 20,000 people used the site for private events. In general, during the year, the
Pavilion requires approximately 35 full and part-time employees to manage the facility. This includes
marketing staff. service staff to manage private functions as well as maintenance staff. The Pavilion is
also used by the general public during public use, as tables and chairs are set up in the Pavilion and it is
open for pedestrians to stroll through the area. There are no accurate numbers of Public Pavilion users as
no count is maintained, but with the new tables and chairs and new signs, it is expected that more public
use will take place. Additional signs will be installed to inform the public that the Pavilion is a public

facility.

The Pavilion is one element of Jack London Square which is a retail/entertainment/restaurant/office
mixed-use development on the Oakland Waterfront. The Jack London Square project was designed and
parking developed to meet the parking demand requirements of this mixed-use development. Within
less than one block from the project site, there is a 300-stall underground parking garage developed to
service the activities and services in the vicinity of the Pavilion, including other retail businesses and
restaurants. A valet program also exists at the foot of Broadway and the foot of Franklin Street. The new
wall project would have little to no effect on these general facilities.

Box 5.a.4. Identify the public’s use of existing nearby parks, public access, public parking and other
recreational areas on the shoreline and the roads leading to the site and describe the impact the project is
expected to have on that use.

The Public Pavilion is a covered assembly area on the waterfront that can be used for both public and
private events. There are no other covered assembly areas in Jack London Square. It provides shelter to
those public events that might wish to take advantage of that feature. Through the years, working with
BCDC - the Port and subsequent private developers created significant new shoreline public access.

Since 1995, new public access walkways and handscape, piers, etc. have been created. In addition, green
open spaces (which can be characterized as softscape that includes vegetation, grasses, trees, as well as
plazas have been developed in Jack London Square.




The Public Pavilion is located in what was once a surface parking lot that has been transformed into the
23,000 square foot Franklin Plaza_The Pavilion occupies 4,400 square feet of that plaza. Jack London
Square at one time in the mid-to late-1990’s attracted 3 million annual visitors. That visitor count has
suffered in recent years due to vacant retail and poor the downturn in the local and national economies.

Recently, however, both public and private uses of the Pavilion have begun to grow after several years in
decline. These numbers are reflected in the recently reported annual events synopsis that was provided
to BCDC staff showing the last five years of use. Private events, such as weddings and meetings, attract a
new set of visitors, some who have not been to Jack London square of Oakland for many years, if ever.
The first-time exposure to this area may help attract future visits to the area. The Pavilion serves as an
attractor of first time visitors who hopefully will have a positive experiences when visiting this waterfront
development. By improving the ability of Scott’s to efficiently host private events, and then quickly
transition back to public use, this project is likely to continue to contribute to the recovery and growth of
public use of the area.




Attachment C

These are expanded answers to questions Box 5.b
Attachment 5.b

5.b.1. Describe the existing and proposed public access improvements, both on-site and off-site,
including decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other
proposed public improvements:

The existing public access improvements within this portion of Jack London Square have
been in place in part for nearly 30 vears as part of a $300 million Phase I development program
approved for Jack London Square under BCDC permit number 1985 - 019 A, and are described as

follows:

Jack London Square is a mixed_- use waterfront entertainment oriented retail/office/hotel center
located in a 12-block area generally at the foot of Broadway in Oakland, The project consists of several
stand_- alone waterfront restaurants that have existed since the early 1950's and included in
improvements developed in the 1980's by the Port of Oakland and others as part of the Jack London
Square Phase I development. The project consists of several other stand - alone retail buildings and

office building with retail space located on the ground floors.

The Phase | development program, outlined in BCDC permit 1985 - 019 A, included new public access
walkways along the water's edge that provides pedestrian access from the foot of Broadway (at a
Broadway observation pier) via a pier-constructed walkway that passes between the water and the
waterfront side of Scotts restaurant, which then connects to the Franklin Street Plaza (the location of
the Public Pavilion). The Franklin Street Plaza is partially constructed on an historic Pier and serves as
the entry area to the Kincaid's restaurant and well as provides service access to Kincaid's, Scott's and
the Water Street I retail building. The plaza also provides for public access, benches, planters, lighting
and landscape concrete pavers as well as railings at the water's edge. The Center basin of the Jack
London Square Marina (completed in 2000) borders the plaza on the east and provides views and
access to the public portion of the Marina including those docks providing for access to the water by
California Canoe and Kayak. Within the Broadway/Franklin area of Jack London Square north of the
Water Street walkway is the Broadway Underground Garage which has a capacity of 300 vehicles to
service the retail and restaurants located near this area. Valet Parking is provided to both the foot of
Broadway and the foot of Franklin Street under the BCDC/Port Vehicle Access Plan (VAP) which
requlates traffic and parking in Jack London Square. These proposed improvements within the public
access area are described in this application, which addresses the storage needs for the Public Pavilion,
the need to create a breezeway for when the Public Pavilion is in private use, and planters that will
serve as a decorative feature and as protection for the Public Pavilion wall system. These
improvements are part of a larger project to enhance the Public Pavilion so that it is a more functional
and attractive facility.

These combined improvements are designed to enhance the public enjoyment of the Plaza by
providing more public use of the plaza because of the ease of transitioning the Pavilion from Dubhc to

Square area. The new planters provided needed protection to the wall system when the Pavilion is in
Private use and provide a simply a visual green element similar to what other planters provide within

the present Jack London Square development.




The improvements to the Pavilion that are contemplated in this application have little to no effect on
the existing public access for the entire Jack London Square area. The new planters provide needed
protection to the wall system when the Pavilion is in private use and provide a simply a visual green
element similar to what other planters provide within the present Jack London Square development.

2. Describe how the public access area and facilities would be accessible to disabled persons.

Jack London Square was designed under the most current ADA laws at the time, and when

upgrades or improvements are made ADA access is updated to provide access under the most

current regulations, including ADA access to the Jack London Square Marina. All restaurants

and Parkina comply with current ADA regulations. All of the public access areas are at street level and
open to disabled persons.

3. Describe the proposed connections to existing public streets or offsite public pathways.

All connections to existing public streets and the City of Oakland Street Grid remain unchanged as a
part of this project and are covered under conditions and restrictions provided in the VAP,

4. Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

BCDC has approved an agreement which, once executed and recorded, will permanently guarantee the
public access for the Public Pavilion. The agreement is known as “Agreement Imposing Public
Access Restrictions on the Use of Real Property”.

Public access to the breezeway area (when in public use) is provided and will be incorporated into a
revised agreement with the Port of Oakland to conform to BCDC requirements. Maintenance of the
Pavilion and the common area occupied by the Pavilion is a requirement of the lease between the Port
of Oakland and Scott’s restaurant. The remainder of the public plaza area is maintained by the Jack
London Sauare entertainment oriented retail center’s Common Area Maintenance (CAM) plan, which
has been in existence since 1995. The Port and current developer and their successors have entered
into agreements tied to various ground leases requiring the funding of the CAM fees. The CAM fees are
used to maintain the common areas and landscaping/lighting. Maintenance, operations and security
of the area are maintained by the Common Area Manager hired by the Port of Oakland and the
Developer/Building Owners of which the Port of Qakland is a 50% participating member.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed
public access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public access
would be avoided or minimized through the siting, design and management of the public access being
proposed at the site.

The upland project area is completely urbanized and not a habitat area for species or wildlife,
and so public access to the site is not likely to have the potential to adversely affect wildlife.




dVIA
ALINIDIA

»8 Er

SHOGATY

CL02/PE/E0 3w

5100 ¢ N BOC

dVIN ALINIDIA

NOIS3IQ N3AMOE aigny
olqny uenf

:Aq umesg

SJUBINE}S3Y POORAS §,13095
Juapisald ‘apjeded anais

SJUBINEISSY POOJESS §,33005
"JueyNSUOD ‘UOSUBH U3NBIS

:Aq pajussald

NY¥1d 001480 M3IA £

31NQ3HIS ¥004d
NOILI3S
SNOILVYA313
NV1d Y00 Y
NY1d 30¥dS

N340 ANV $$300V J1neNnd oY

dYIN ALINIDIA oY

“X3ani

saxoq Jajue|d pue
100p 9z93.q ‘@3eJo)s pasodo.d

NYOM 40 3d0DS

ejuJojijed ‘puepeo
~3Jenbg uopuo 3def

NOI'TIAVd OI'Tdl1ld




s & 2 c l
TR é JE >
o . '&’gﬁf . -
™ l & w L -
3 vo 5
Hiydy $ 2 | 08 | <
: Beg |
o] g5 TR &

.
.

.

.
l
.

.

scale: %g "=1-0"

PUBLIC ACCESS AND OPEN SPACE PLAN

24}
’
’
/
I
[ B
! e
] £,
' T
1
- 9
i .
1
\
l‘ Y
w 0
\ = 8y
\ :' ui
\ = e
\ Q B
\ o Ty
\ 8 5] 2
\ 9=
N 0w a
heN o b
\\ =l 3%
e —rm EES
~ L BE
~o S
\\ ]
\\

~
T -
é w I’.“-
Zx 4 -
CEET A
3% 3 :
G
AT :
% ’
&H = g
/Z O .33 \
B \93 ey
e ~
i~ S
w o \:.' £

s
IU w
[a =
8'3
5%
o= 8
,’ TE = g% ;
e w g
’ 0 {:E %é/
! o 84_ £
I’ 2 mE ¥
I o




'V

i

AN LAIHS.

NOLLISOd
SN ALVAIIL
NI STANVJ HLIM

NOI'TIAVd
MAIA NV1d

i

A%

8 3w

FSNOISATY
| ——r e
£LOZ/PE/L0  C 3T

TEL00 ¢ M GOF

TAVNOS

NOANOT JOVI
NOI'TIAVd

imp/L IWOS

NOILISOd 3SN ILYAIHd NI STINYd HLIM

51005 ¥
¥aL13 svO!
QNnOES NI

v3dy 3DIAH3S

e

M3IIA NY1d NOIMIAYd

=

S12Nvd F18VACH ikt
LN3IJMISHVEL TIVAM W4 ——35
4

i
o o m
| HSINI INDEYW $0700 3LIHM J8Nd
i CdAl) goOMXOS KSTIONI Ie8s-¢
il *X0S HILNY1d HOTH.OEX.9T XY
o a i
SHENY _.m /

X13 INIIMISHWEL TIVM
W, ONOT .2-.0F "ASIX3 ¥
1 STaNvd 3NEYAOH

NOMIAVd e INIOMISNVHL TIVM IV,
ONILSIX3

‘5314330

v3uy
SIHL W04 N¥1d
QIDVYINS 335




WIBAN LG

v

NOILVAdTE

NOILLDAS

NV 1d 300714
HOVIOLS

a

i)
TSHOSIATE

]
75.00 N GO7

mHHHHHHJ

FAvNOSs
NOANOT JDV(

NOI'TIAVd

!

iz \ﬁ
Mmm ] N\
-
k-

Soimtis TN

XOd Y3 1N

Yid

—

wI=E

N
X

“3Nvd W00 anos

TV

BHOIYIIXI LNVENVLSTY 11005
{3) HOLYW OL HSINIS GNTSYIW
HLIM TTVM QNLS ¥XZ 3350d0¥d

3Nvd NOISIA 55¥12

TIYM HOIMILX INTENRLSIY
$.41025 (3) HILVW OL HSINIS
NIV HLIM TIVM NOLLILYYd 3)

]

I

@

¥o0d
T3NVd 9 MDIHL W% T

oL

s —

Lo e ¥3SOD .

35N INIAT ILYAIHd NI STINYd HLIM m/

Beim o/t TS

35N LNIAT 3LVAIHG NI STINVd HLIM

NOILO3S 3DVHOLS =

TIVM MIN
TIVM DNLLSIX3

HSINL WISV
HLA TIVAA GOLS 932 (N ———

e TT¥M LSIED

39VHOLS DONLLSIXI

e

NOILVAT 13 HOIH3LNI TIVM LSaIM —

v

HOMIAVE LSDE -

““NV1d 50O 4 V38V JOVHOLS GIDHVINT

39VYOLS ONLLSIX3

INVAINVLSIY
S.LLODS

p-ST

TIVM
ANvENYLSIY

S410253) -




£V

YIBNAN_ LTINS

L0-,1 = pfi TN

NVId
Joardgdaodo
MIIA

_ 3, dOAIdd0D MIIA

s HOATYd0D MIIA

w8

FSNORSIATE

w0

oz/refio 3
TEioa ¢ B Gor

HIVNOS
NOANOT JADVL
NOI'TTAVd

133415 ¥3LVM

v
14

133¥1S W3LVM

WV, 40Aandd0D MIIA

9 ooumigrancerionyy e
0L O - S0 DL
LSV YD S0 UG A U 7] 1

usml
NIamMo8
olgnd

13341S ¥ILVM

A A
7

A




[0V

WIBADN_ LTIHS

0-4 =v/L

Ee

dVIN

ALINIDIA

8

“uvo

SSNOISIATH

T108/82/t0
Z00

E
~ Ao

dVIN ALINIDIA

k

N9ISIJ N3AMOE O8Ny
oigny uenr

:Ag umesg

SJUBINEIS3Y POOJEIS 5,13095
‘Juapisald ‘apjeded ana1s

sjueine}say pooless §,3005
‘JUB}NSUOD ‘UOSUEBH UBAR1S

:Aq pajuasald

NY1d HOQIHE0D M3IA €Y

3INA3HIS ¥O0A
NOIL23S
SNOILYAIT3
NYd 40074 (4
NV1d 32¥dS

N3dO ONV SS320¥ 2118Nd oy

d¥IALALINIDIA oY

*X3aNi

soxo0q Jajue|d pue
J00p 9z33.q ‘©3e.401s pasodoid

HYOM 40 3d0DS

ejuioyjljed ‘puepeQ
2Jenbg uopuoT yoer

NOI'IIAVd OI'ld(1d




REVISIONS:

07/24/2013

PUBLIC ACCESS
AND OPEN
SPACE PLAN

DATE:

A0.2

DATE
SCaLE:

“HaEnN 13

/

/ '\\\\\\

/

——
- -...-"h
-~

JURISDICTION LINE

/—— 100' BCDC

U

PUBLIC ACCESS

/s

WALKWAY

s

~

. ~
A/ EXISTING
PAVILION

.
PUBLIC ACCESS

PUBLIC ACCESS

/

WALKWAY

PUBLIC ACCESS
WALKWAY

WALKWAY
.

b
g
q
z
2

P
g
z/
ES

1 I_OII

PUBLIC ACCESS AND OPEN SPACE PLAN

scale: %g"




I'V

IENON 43IeE

L0-,L =¥/ WS

NOILLISOd
SN dLVALMd
NI STANVd HLIAM

NOI'lTAVd
MHIA NVId

kY

Al v |

SHDIGIATH

£L02/vE/E0 3w
25100 | N HOC

FIVNOS
NOANOT MOVI

NOTI'TTIAVd

rariogny s
LI - I DS} T
g g w10

N3Iamod
olignd

e oy
B i)
ey s
ubisag

NOILISOd 3sN J1VAIHd NI STINVd HLIM

@ O-i= /1 3WIS

M3IA NV1d NOITIAVd

S13ANVd 318YAOKW
ANIONISNYEL TIWMm T, ——)

HSINIS 3TNV Y0100 3LTHM Tund
{'dAL) QOOMXO8 HSIIONS [2B5-¢
*XO8 HAINY1d HOIH.0EX.9TX, 2P

ST13NYd
X134 LNIDNISNWHEL TTeM
VA DNOT LZ-0F CLSIXI

SNV FTBYAOK
ANIDINISNVYEL TIVA TV,

NOITIAVYd
ONILSIX3
=] o
o o =] =}
..... R ™ L T T Ry
i 7 ,,4

S5300%
00Y S3UNLLN
N XD1d 3IDVEAVD
‘533NN

O

e
DZDQ@ NI

v3yY 3DIAU3S [P

a
o
b
2
<]
4

LERT
SIHL ¥0d4 NVd
F————— Q3IDYVINT 335
H

JDVIOLS:
ad350d0dd

INVYNYLSTY .




v

BN 338

NOILLVAHTA sawnwes 38N IN3AT 3LVAIHA NI S13NVA HLIM @ mimes s SN LN3A3 J1VAIHd NI STINYd HLIM @
oL NOILO3S 39VHOLS'®  NOILLVATTI HOIHILNI TIVM LSIM
NV1d 400714 eane T

OVIOLS XOd HA1NVY'1d

39VHOLS d3S040Y

ADVYOLS DNILSIXI

SNI¥LEND
Divd AOOM

TIom “LS1X3 Je—— 150d 9%

Sy3LA
QOOM 01%2

¥o0a
dN-TICH 151X d

ANy N
ONI00d DS |

TIUVDNHEOD

FYNUONULS
NOMIAYE LS
el TS

NV1d HOO1d Y3dVY 39VYHOLS A3OHVINT

FIAVNOS
NOANOT MOVI

NOI'TTAVd

O TIVM M3N

004 TI¥M ONLLSIX3
T3NVd 9 MDIHL W4 T o s 2t
|||||||||||||||||||| Lhiuzﬁ

T13NYd 380D A0S \ _l i
. HUN S .
lllllllllllllllllllllllllllllllllllll - B B S
T |
YOIWILXI INYENYLSIY 511005 ¥OOO 37339 L
(3) HOLWH OL HSINI INTSYW o 3E 035040 S e

HLIM TIYM GNLS ¥XZ 03S040dd i w00
— %‘.Tou 156a
_zvln) i

HSIMI 3N ¥
HLIM T OIS vx2(N)
L =t

13NVY NOISIA SSVID 2 |
3 L85 552
Ry

I9VYQLS ONLLSIXI
ﬁ

—
©
/

i

£y = Lwason |
35§
L5
i I
Re
[ TIVM ORIALXS LNVHNYLSTY
m.. if 511005 (3) HOLWW OL HENL e
28 ANIEYI HLIM TIVM NOLLLLYYG (3
HT /\/ ANYHNVYLSIH —
it S.1100S k Rt
TTeA
ANVHNVLSIY
5.11075(3)

N3amod
olgnyd




W/ J
PORT OF QAKLAND - RENTAL BILLING INSTRUCTIONS

RBI # 013308
Bill the following starting: August 1, 2000
Lease # P12205 ending: July 31, 2001
Tenant # 7504
Parcel # 12500A
Billing Address: Approval: June 16, 1987
Scott's Jack London Square Y
1719 Bonanza Street Resolution No:

Walnut Creek, CA 94596

Ordinance No: 2755

PBA1 RR24 F-106 21,045 sf § 117
* 4.5 % of Gross Sales against Minimum Rent
( 4th Supplemental Agreement) Total: $ 24,522.82
Contact: Michael Stagg Ray Gallagher Supersedes
Fhone: (510) 444-3456 Rest. (510)934-4800 RBI: 013265
Business Type: REST Agreement Date:  April 9, 1987
Agreement Type: LEAS Occupancy Date: ~ December 12, 1984
Next Action: July 31, 2001 Effective Date: July 16, 1987
Increase of minimum rent; Ending Date: August 31, 1941

Provides for an increase in the minimum rent under Section 4.1.2 of Lease, Total Minimum Rent
plus Percentage Rent paid between August 1, 1999 and July 31, 2000 was $392,365.04; average =
$32,697.09 X 75% = $24,522.82. This is more than previous Minimom Rent of $23,106.19; therefore,
the new Minimum Rent will be $24,522.82,

Delinguent Penalty: 026 $50.00 + 18.25% DUE ON 1ST, DELQ ON 2187
% Delinquent Penalty: 051 $50.00 + 8.25% DUE ON 15TH, DELQ ON 11TH
Utilities: Tenant Pays Utility Company
Performance Deposit: b 30,000.00 .
— S ;‘ f J' ¥i — e s—— Ty
Prepared by: Approved;
g ; Ma— .
J Julie Braun Joyce Washington

Date prepared: September 3, 2000

Dist: 2-Finance, 3-CRED, Office Services, EOE, Facilities, Eng. Utilities, Julie Braun
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DUPLICATE ORIGINAL

{Leass of Real Property
Located in City of Oakland,
County of Alamwda)

Betwean
PORT OF OARLAND

And

SCOTT'S JACK LONDON SEAFDOD, INC.,
a Corperation

Dated

Novembex 7, 1895 \l’

Q;ofps

Scott'm Jack London Seafood, Inc.
Sixrh Supplemsctsl AyTeemant

2

| &¥ P a4t m&a



Friday, December 23, 2016 at 3:32:34 PM Pacific Standard Time

Subject: Re: Scott's

Date: Monday, November 25, 2013 at 5:02:58 PM Pacific Standard Time

From: Adrienne Klein
To: Peter S. Prows

BCC: Steve Goldbeck, Brad McCrea, John Bowers, Simran Mahal

Dear Peter,

Thanks very much for the update.

We are available to discuss your application filing questions and meet with you and the Port onsite, etc. when you are

ready.

| can't help but mention that as of last week, we had had not yet received the executed legal instrument and | am
certain we'd both like to see this particular violation resolved.

Happy Thanksgiving to you and yours, too.

Sincerely,

Adrienne

BCDC has moved!

Effective Monday, November 25, 2013, my contact information is:

Adrienne Klein

Chief of Enforcement

SF BCDC

455 Golden Gate Ave., Suite 10600
San Francisco, CA 94102

Direct: (415) 352-3609

Main: (415) 352-3600

Fax: (415) 352-3606

From: "Peter S. Prows" <pprows®@briscoelaw.net>
Date: Monday, November 25, 2013 3:50 PM
To: Adrienne Klein <adriennek@bcdc.ca.gov>

Page 1 of 2



Subject: Scott's

Dear Adrienne,

Thank you for your voicemail message, and I hope the move to your new offices has gone
smoothly. I write simply to give you a brief update on our response to your letters of 29
October. Steve Fagalde and I met with Richard Sinkoff of the Port last Thursday. Scott’s is
working together with the Port to get you the additional information your letters request, and
to address the concerns expressed in those letters. I don't yet know exactly how long that will
take, but we are working as quickly as possible. I do have a few fairly technical questions that
I hope I could meet or speak with you about soon (such as about the appropriate application
fee). I also hope that BCDC staff, the Port, and Scott’s can get together for a site visit, and then
a sit-down meeting, before a formal response to your letters is submitted.

I'look forward to talking with you soon. And Happy Thanksgiving to you and the rest of
BCDC’s staff.

Sincerely,

Peter

Peter Prows

Briscoe Ivester & Bazel LLP

155 Sansome Street, Seventh Floor
San Francisco, CA 94104
415.402.2708 (direct)

415.994.8991 (cell)

415.398.5630 (fax)

Page 2 of 2
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Making San Francisco Bay Berer

October 29, 2013

Peter Prows

Briscoe Ivester & Bazel LLP

155 Sansome Street, Seventh Floor
San Francisco, California 94104

AND

Richard Sinkoff, Director of Environmental Programs and Planning
Port of Oakland

530 Water Street

Jack London Square

P.O. Box 2064

Oakland, California 94604

SUBJECT: Material Amendment Request for Permanent Outdoor Structures at
Scott’s Jack London Seafood Restaurant
[BCDC Permit Application No. 1985.019.011B and
Enforcement Case No. ER2013.008]

Dear Mr. Prows and Mr. Sinkoff:

On September 30, 2013, we received in this office, by hand delivery, a permit amendment
application from you on behalf of Scott’s Jack London Seafood Restaurant and the Port of
Oakland, as co-applicants, requesting after-the-fact authorization to install permanent outdoor
structures at Scott’s Jack London Seafood Restaurant located at 2 Broadway, in the City of
Oakland, County of Alameda. These structures, which would be associated with the private use
of the public pavilion include a permanent door and metal doorframe on the east wall of the

public pavilion. Our review of the application has determined that it is incomplete pending the
- submittal of the following items:

1. Total Project and Site Information. From reviewing your application, it appears
that the proposed project would involve the construction, use and maintenance
of a permanent metal doorframe (after-the-fact) and glass-paneled doors on the
east wall of the pavilion located in the Commission’s 100-foot shoreline band.
The application states that the doors are permanent and moveable. We
understand this to mean that the permanent doors are “operable” but not
“removable.” However, please clarify whether or not the doors will be moved to
another location when the pavilion is in public use.

The application does not request authorization for the following items shown on
the plans and must be revised either to omit them from the plans or to include

them as part of the project description, pending confirmation of the location of
the shoreline band as described in item 3 below:

a. The 40-foot-long section of the exterior non-retractable wall on the north
side of the pavilion and door, which is already constructed. As you know,
we have directed you on numerous occasions to shorten this wall from 40
to 30-feet so that it does not impact views to the Bay. We have also stated
that at 30-feet in length, we may approve it through plan review.
However, as you now want to retain the as-built length of 40-feet (please

Stafe of California « SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION « Edmund G. Brown Jr., Govemor
50 California Street, Suite 2600 * San Francisco, California 84111 ¢ (415) 352-3600 * Fax: (415) 352-3606 * Info@bcde.ca.gov * www.bede.ca.gov



Peter Prows
Richard Sinkoff
October 29, 2013

 Page2
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clarify) and install a door in this permanent wall (also as built), it may not
be approved through plan review and must instead be considered by the
Commission as part of this material amendment. The existing permit
authorizes the enclosure of the pavilion with removable canvas panels.
Two years ago, when you proposed replacing them with retractable wall
panels, we determined the proposal was sufficiently equivalent in design
and nature to the existing authorization to enable an in kind replacement
through plan review. However, this element of your self-described

“design-build” pavilion enclosure exceeds the intent of the existing
authorization;

b. The two, five-foot-long retractable wall panels creating a 40-foot-long
wall in its most retractable position interior to the wall described above
and already constructed, which we have also directed you on numerous
occasions to remove/reconfigure so that they do not impact views to the
Bay. If modified to be no longer than 30-feet in their most retractable
position, they can be approved by plan review as previously advised. If
not, for the reasons described above, they must be considered by the
Commission as part of this material amendment;

c. All of the structures along the western pavilion wall: the exterior pavilion
wall south of the storage area, already constructed, and the door that
appeared in it for the first time in the drawings reviewed by
Ms. Miramontes in her recent letter to you, dated October 18, 2013, not
yet constructed; the roll-up door, wood “curtains,” and awning that form
the east wall of the storage area, already constructed and being used; and
the wall(s) north of the storage area, one of which forms the east wall of
the proposed breezeway, already constructed; and

d. The illuminated exit sign near the metal doorframe and entry doors,
already installed.

Please verify whether the proposed project has been described in full; if
not, please provide any missing details and, if necessary, additional
project information as required in Box 2 of the application form. In all
cases, identify whether each structure for which you are requesting
permission to build and use is constructed and in place or not.

Project Plans. Please revise the plans to either shorten the existing 40-foot-long
exterior non-retractable north wall to 30-feet or to make it clear that you are
requesting permission to retain them in the as-built configuration. Please make
one of the same two revisions to the plans for the interior panels that are 40-feet-
long in the open position. Finally, please revise the plans to include all of the
walls and structures on the west pavilion wall. In all cases, the plans must
distinguish existing authorized, existing unauthorized and proposed structures
from each other and distinguish the “A” and “B” permit areas from each other.
One full size set of project plans and one reduced size set of project plans (8-1/2"
x 11") must be submitted. Additional information may need to be included on
the plans depending upon the scope of the proposed project. Once the project

description and plan details have been finalized, we will again require multiple
sets.



Peter Prows
Richard Sinkoff
Qctober 29, 2013

Page 3

BCDC Jurisdiction. It appears that you may have incorrectly identified the
location of the 100-foot-shoreline band on the drawings you have submitted with
your application. Its location is important, as it will determine which portions of
the pending request fall within our regulatory jurisdiction. Enclosed are copies of
two exhibits from Permit No. 1985.019A that, unfortunately, depict the shoreline
band in two different locations. Although the exhibits are inconsistent with each .
other, they both depict the shoreline band inland of the location depicted on your
application plans. We suggest that you work with us to clarify the precise
location of the Commission’s jurisdiction and then modify the current plans to
show the correct location of the shoreline band.

The McAteer-Petris Act provides that the Commission’s shoreline band
jurisdiction is the 100-foot-wide strip of land located inland and parallel to the
mean high tide line. At this vicinity, the mean high water line is 5.67 feet NAVD
1988 datum (using the Oakland Inner Harbor Tidal Station). The shoreline is
measured from the location where the Bay water meets the land, which in some

areas of the project site will be under the pile-supported structure at the foot of
Franklin Street.

Processing Fee. Thank you for providing an application-processing fee of $1,400
for a project with a total project cost (TPC) (definition attached) of $50,000. As
appropriate, please revise the total project cost of $50,000 to reflect the
modifications outlined above. Also, for projects resulting from an enforcement
action, the regulations state that the application fee will be double the normal fee.
Therefore, to enable the continued processing of the application, please submit
the requisite difference. The application fee is double $1,400 if the TPC for this
amendment is between $50,000 and $100,000, double $1,800 if it is between
$101,000 and $200,000, or double $2,200 if it is between $201,000 and $300,000.

Environmental Documentation. Thank you for informing us that, as part of its
review of this project, the City of Oakland will act as the lead agency and,
therefore, prepare the necessary environmental documentation, as required
under the California Environmental Quality Act (CEQA), in the form of a
categorical or statutory exemption, negative declaration, or other certified

environmental impact document. When available, please submit the City’s
determination.

Local Government Approval. Thank you for informing us that local discretionary
approval is required and being sought from the City of Oakland. Please submit
the name of the planner with whom you are working and, when available, all the
relevant documentation that clearly indicates that you have received all the local
government discretionary approvals required for the project.

Public Notice. Please find enclosed the completed “Notice of Application” which
the Commission’s regulations require to be posted at or near the project site in a
prominent location before a permit application can be filed. Please post the
Notice so that it will be visible to the members of the public, complete the form

that certifies that you have posted the Notice, and return the form to the
Commission’s office.

Until the above-mentioned information is submitted and reviewed for adequacy, your
application will be held as incomplete.



Peter Prows
Richard Sinkoff
October 29, 2013
Page 4

Other Issues

In addition to the issues cited above, the following matters should be considered in
submitting additional materials to us as part of the application process:

1. Public Access. As you are aware, the Commission’s law and policies require that
proposed development provide the maximum feasible public access consistent
with the project. The staff would not be able to recommend approval to the
Commission for a proposal that does not provide maximum feasible public
access consistent with the project.

The proposed project involves constructing a metal entry doorframe and doors
on the east wall of the pavilion and permanent walls on the west and north sides
of the pavilion, portions of which would be located in a dedicated public access
area. We are concerned that these proposed permanent structures may adversely
impact the unencumbered nature of the required public access areas. Therefore,
please provide more information about the proposed diminution of public space.
Please describe why the proposed permanent 40-foot-long wall and panel’s
interior to it cannot be shorter. Please also describe why the proposed permanent
entry doorframe and doors cannot be as temporary like the private events, which
are authorized to occur only 20% of the time. Finally, your proposal, which we
have determined adversely impacts existing required public access, does not
include any new access improvements to offset the adverse impacts of the
proposed project. We believe the best approach would be to avoid or minimize
the potential public access impacts by modifying the proposal to remove all or
some of the proposed structures. Alternately, you may supplement the proposal
to include a public access proposal to offset the adverse impacts of the project.

If public access is proposed as a part of your project, please provide a description
of the proposed public access area and improvements and include a public access
and/or open space exhibit that clearly indicates the area to be dedicated as
public access and/or open space. The exhibit must be legible when the exhibit is
reduced to 8-1/2” x 11” and include a graphic scale. Public access improvements
should be sited and designed, managed and maintained in a manner that is
consistent with Commission’s relevant San Francisco Bay Plan policies. If your
proposal does not include new public access, please provide a statement as to
why access and associated improvements are not feasible at the project site or
why in-lieu public access near the project site is not feasible.

If you have any questions, please do not hesitate to contact me at 415-352-3609 or

adriennek@bcdc.ca.gov
Sincerely,
/5 A/M}_WW \mf
ADRIENNE KLEIN
Chief of Enforcement
AK/ms
Encl.

£ Steve Fagalde, Scott’s Restaurant
Caroline Morris, Ellis Partners LLC
Steve Hanson, Consultant to Scott’s Restaurant



BCDC PERMIT APPLICATION NO.
1985.019.011B

Scott’s Jack London Seafood Restaurant
.and the Port of Oakland, as co-applicants

CERTIFICATION OF POSTING OF NOTICE

Adrienne Klein, Chief of Enforcement
San Francisco Bay Conservation
and Development Commission
50 California Street, Suite 2600
San Francisco, California 94111

Within the Commission’s 100-foot shoreline band jurisdiction, replace a canvas pavilion
RE: | enclosure with a wall panel system that involves the construction, use and maintenance
of: (1) A permanent metal doorframe (after-the-fact) and glass-paneled doors on the east
wall of the pavilion; (2) A 40-foot-long, non-retractable wall with door on the north side
of the pavilion (after-the-fact); (3) Two, five-foot-long retractable wall panels creating a
40-foot-long wall in its most retractable position interior to the wall described in #2
above; (4) On the western pavilion wall, an exterior pavilion wall (after-the-fact) with
door south of the storage area, a roll-up door, wood “curtains,” and awning that form the
east wall of the storage area (after-the-fact), and one or two wall(s) north of the storage
area, one of which forms the east wall of the proposed breezeway (after-the-fact); and
(5) An illuminated exit sign near the metal doorframe and entry doors (after-the-fact).
(brief description of project)

(name of applicant or agent)

hereby certify that on

; (date)
| or my agent or employee posted in a prominent location at or near the

project site the Notice of Application provided by the San Francisco Bay Conservation
and Development Commission.

Date: By:

(Signature)
Title:

(Title)



®
et |

Making San Francisco Bay Belter

(name of applicant or agent)

hereby certify that on

(date)
| or my agent or employee posted in a prominent location at or near the

project site the Notice of Ap;ﬁlication prov,id'ed by the San Francisco Bay Conservation
and Development Commission.

Date: By:

(Signature)

Title:

(Title)

Statg of California * SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION « Edmund G. Brown Jr,, Governor
50 California Street, Suite 2600 - San Francisco, California 84111 « (415) 352-3600 = Fax: (415) 352-3606 « Info@bede.ca.gov » www.bede.ca.gov
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Making San Francisco Bay Bener

r

NOTICE OF
PERMIT
APPLICATION

NOTICE is hereby given that:
Scott’s Jack London Seafood Restaurant and the Port of Oakland, as co-applicants,

have applied for a MATERIAL PERMIT AMENDMENT to the SAN FRANCISCO BAY CONSERVATION &
DEVELOPMENT COMMISSION to:

Within the Commission’s 100-foot shoreline band jurisdiction, replace a canvas pavilion
enclosure with a wall panel system that involves the construction, use and maintenance of: 1.
A permanent metal door-frame (after-the-fact) and glass-paneled doors on the east wall of the
pavilion; 2. A 40-foot-long, non-retractable wall with door on the north side of the pavilion
(after-the-fact); 3. Two, five-foot-long retractable wall panels creating a 40-foot-long wall in its
most retractable position interior to the wall described in #2 above; 4. On the western pavilion
wall, an exterior pavilion wall (after-the-fact) with door south of the storage area, a roll-up
door, wood “curtains,” and awning that form the east wall of the storage area (after-the-fact),
and one or two wall(s) north of the storage area, one of which forms the east wall of the
proposed breezeway (after-the-fact); and 5. An illuminated exit sign near the metal door-
frame and entry doors (after-the-fact). ‘

at THE PROPERTY known as:

Scott’s Jack London Seafood Restaurant located at 2 Broadway, in the City of Oakland,
Alameda County.

Comments on the proposed project should be submitted Immediately In writing or by contacting the Commission,
Attn: ADRIENNE KLEIN, CHIEF OF ENFORCEMENT, at 415/352-3609
Permit application, any supplementary materials and notice of any hearings related to the above project,
are available for review upon request.

Stale of California * SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION * Edmund G. Brown Jr., Govaernor
50 California Street, Suite 2600 + San Francisco, Callfornla 84111 « (415) 352-3600 « Fax: (415) 352-3606 - info@bcdc.ca.gov = www.bede.ca.gov
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§ 11721

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 14

Appendix M

Commission Permit Application Fees
fa) Al applicants for 2 Commission permit, permil amendment or
amendment to an application shall submit as parl of the application an
application fee as identified in the [ollowing sections. '
(b) The following permit application fees shall be effective until De-
cember 31. 2013 or uniil the Executive Directlor re-calculates the fees un-

der subsection (c). whichever is later.
Type of Permit Application

Abbreviated Regionwide Permit
Regionwide Permit .
Time Extension for any permit

Application Fee
2008-2013

S10o
$100
5150

Nonmaterial Amendment To a Minor Permit Other Than a
Time Extension With a Towal Project Cost (TPC) of;

—Less than $3,000 |
—8§5.000 10 50,000
—$50.001 to $100.000
—5100.001 1o $600,000
—5600,001 to $100 million
—more than $100 million

$100

3150

$200

$300

0.05% of TPC
$100.000

Nonmaterial Amendment To a Major Permil Cther Than a

Time Extension With a TPC of:
—Less than $5,000
—55.000 to $50,000
—$§50.00! to $100,000
—§100,000 10 $600,000
—$600,001 to $100 million
—more than $100 million
Material Amendment to permit
Material Amendment to applicalion
Emergency Permit

Minor Permit with a lotal project cost (TPC) of:

—Less than $5,000

--§5,000 to 550,000
—550.001 10 $100.000
—S5100,001 to $600,000

. —$600,001 to $10 million
—5$10,000,001 to $50 million

—$50,000,001 to $100 million
—5100.000,001 to $300 million
—$300.000.001 to $600 million
—more than 5600 million
Major Permit with a total project cost (TPC) of:
—Less than $50,000
—550,000 to $100.000
~—$100,001 to $200,000
—5$200,001 to $300,000
—§300,001 to $600.000
—5600,001 1o $10 million
—%10.000,001 to $50 million
—$50,000.001 to $100 million
—5100.000,001 to $300 million
—5300.000.001 to $600 million

—more than $600 million

$100
3150

0.10% of TPC
$100,000

Same as for first time application
75% of original application fee
Same as for project as if not an emergency

§150
$175

$1,050

0.12% of TPC

$12.000 or 0.10% of TPC.
whichever is greater
$50,000 or 0.08% of TPC,
whichever is greater
$80,000 or 0.06% of TPC,
whichever is grealer
$180.000 or 0.04% of TPC,
whichever is greater
£240,000

$350

3700

$900

$1,100

$1.200

0.20% of TPC

$20,000 or 0.17% of TPC,
whichever is greater
$85,000 or 0.14% of TPC,
whichever is greater
$140,000 or 0.11% of TPC,
whichever is greater
$330,000 or 0.08% of TPC,
whichever is greater
$600,000

(c) Calculation of Permil Fees for Subsequent Years.

(1) For each five year period (ollowing the effective date of this regula-
tion. commencing in 2013, the Commission will calculate:

(A)the average fiscal year revenue generated [rom fees collected over

the prior five years;

(B) the highest fiscal year total regulatory program costs (TRP) over

the prior five years,

(C) twenty percent of the highest TRP (*“'target revenue™).
(2) If the average revenue generated from fees is within five percent
of the target revenue, then the Executive Director will not recalculate

new fees from the following five years.

(31 If the average revenue generated from fees is more than five per-
cent higher or lower than the wrget revenuc. then the Executive Director
will calculale new fees according Lo the method specified in subpara-
gruph (4),

{4) Culculation Method. If new fees will be calculated pursuant to sub-
paragraph (¢)(3), the Executive Director shall use the following method.

(A) No earlier than July 1 and no later than October 1 of 2013 and in

five year increments thereafier, the Executive Director shall caleulate the

fees that will apply to applications received in the following five calendar
yuars,

(B) The fees shall be calculated in the lollowing way:

(i) Divide the targel revenue derived from subparagraph (ci(1 HC) hy
the average revenue generated from fees derived from subparagraph
{c)( 1) A). This is the adjustment factor.

(ii) Adjust the permit application lees by multiplying cach fee by the

adjustment factor.
. (5) The “1otal regulatory program costs™ (TRP) shall be based on the
amoun! of revenue appropriated to support the Commission’s regulatory
program in the Budget Acl for that fiscal year. The total regulatory pro-
gram costs shall be calculated by: (A ) identifying the direct costs for em-
ployee compensation, contracts, and equipment and facilities that are al-
located to the Commission’s permit and enforcement activities; (2)
adding to the direct costs the indirect costs such as administrative, legal,
and other support allocated to the regulatory program; and (3) subtracting
any reimbursements, grants, abaternents or other income received to sup-
port regulatory program activities.

(6) The adjusted fees shall be effective on January 1 of the following
calendar year and shall remain effective for five years or until the Execu-
tive Director calculates the new fees, whichever is later. All calculated
figures shall be rounded up to the nearest dollar.

(d) Total Project Cost. .

(1) “Total project cost,” means all expenditures, inciuding the cost for
planning, engineering, architectural, and other services. made or (o be
made for designing the project plus the estimated cosl of construction of
all aspects of the project both inside and outside the Commission’s juris-
diclion. : :

(2) The total project cost for an amendment to a permit shall consist
of only the 1otal project cost of the subject matter of the amendment ap-
plication.

(3) The Commission shail use the cost stated by the applicant in the
application to BCDC to determine the total project cost unless the Execu-
tive Director determines that the amount stated does not appear Lo include
the total project or to reflect accurately all project costs.

(4) Whenever the Executive Director determines that the stated project
cost does not appear to include the total project cost or to reflect accurate-
ly all project costs, he or she shall return the application unfiled and state
his or her reasons for concluding that the total project is nol included or
why the stated cost does not accurately reflect all project costs or the Ex-
ecutive Director shall hold the application unfiled until the applicant ver-
ifies the total cost figures by having an estimater selected by the Execu-
tive Director and prepaid by the applicant review and cenify as complete
and accurate all project costs.

(¢) Fees for Projects Involving More than One Category. Projects in-
volving two (2) or more categories, (i.€., shoreline construction and fill-
ing as part of one (1) project), will not be charged the total of the lees that
would be due if each part of the project were considered us a separate
application. Rather. the fee is the single amount due under highest fee
category into which the project falls.

(f) When Fees are Lo be Paid. All fees shall be paid before the Commis-
sion files a permit application. No fees shall be charged for preliminary
inquiries and requests for information prior to the filing of an application.

(g) Refunds.

(1) A $100 refund of an administrative permit application lee shall be
made if the application is withdrawn prior to the mailing of the adminis-
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Maling San Francisco Bay Berer

September 6, 2013

John Briscoe

Briscoe Ivester & Bazel LLP

155 Sansome Street, Seventh Floor
San Francisco, California 94104

AND

Pamela Kershaw, Director of Real Estate
Port of Oakland

530 Water Street

Jack London Square

P.O. Box 2064

Qakland, California 94604-2064

SUBJECT: Violations at Scott’s Jack London Seafood Restaurant

(BCDC Permit Nos. 1985.019A and 1985.019B and
Enforcement File No. ER2013.008)

Dear Mr. Briscoe and Ms. Kershaw:

In anticipation of sending this letter, I spoke with Peter Prows on September 5% for a
progress report regarding the above-noted enforcement case. While I understand that efforts are
underway, you have not resolved seven of eight violations.

This letter summarizes the violations and penalties described to you in the enforcement
letter, dated May 16" and the follow-up letter, dated July 18%. As of July 18%, you had resolved

only the event reporting violation. As of the date of this letter, seven weeks later, no more )
violations have been resolved.

On June 4th, Scott’s Jack London Seafood Restaurant (Scott’s) submitted a draft legal
instrument without exhibits to dedicate the public access area and has since submitted one
revision in response to staff comments to which staff responded on June 10%. On July 23,

Scott's submitted a revised draft with exhibits to which staff responded on August 2*. On

August 5%, Scott’s submitted a lease and on August 7%, Scott’s submitted a third draft of the
legal instrument to which staff responded on August 23™. We look forward to soon receiving
and approving a final draft for signature and recordation.

As of September 5%, you had not submitted revised plans for the retractable wall panel
system, pursuant to the direction provided by Ellen Miramontes on May 30%. However,
pursuant to my call to Mr. Prows, he electronically submitted a set of revised plans and stated
that we would soon be receiving a large-scale, print version. You have not removed the
unauthorized structures at the pavilion pursuant to the direction provided by BCDC in the
35-day enforcement letter, dated May 16™. Neither have you submitted a revised amendment
request to retain the unauthorized structures at the Eavilion, pursuant to the direction provided
in the 30-day application filing letter, dated May 16%, although by email dated September 3%,

State of California *+ SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ¢ Edmund G. Brown Jr., Governor
50 California Street, Sulte 2600 + San Francisco, California 84111 « (415) 352-3600 * Fax: (415) 352-3608 * info@bede.ca.gov * www.bcde.ca.gov



John Briscoe
Pamela Kershaw
September 6, 2013
Page 2

Douglas Herman, with the Port of Oakland, informed Ms. Miramontes that he and Scott’s

consultant will soon submit an application. Neither have you submitted plans for the required
public access improvements nor installed them pursuant to approved plans.

As of today's date, the standardized fines have accrued to $41,600 as follows:

1. $4,800 each for Scott's failure to: (a) obtain staff approval of plans for the pavilion; (b)
obtain staff approval of a legal instrument; and (c) install the required public access

improvements pursuant to staff approved plans ($3,000 each through August 19* plus
$100.day for 18 days), which equals $14,400; and

2. $6,800 each for the four unauthorized structures ($5,000 each through August 19% plus
$100/ day for 18 days), which equals $27,200.

Fines will continue to accrue at $100/ day/violation until you have resolved each of the
seven pending violations. ‘

In the 35-day enforcement letter, dated May 16®, we informed you that if you did not
resolve the violations as outlined therein by July 1%, the staff would commence a formal '
enforcement proceeding. Until now, we have deferred taking this action to allow you additional
time to achieve compliance with your permit and the law. However, we are presently
concerned by your lack of progress toward resolving this matter in a timely and thorough
fashion. At any time, we may commence a formal enforcement proceeding. :

Sincerely, :
' ADRIENNE KLEIN
Chief of Enforcement

AK/ms

cc Cér'oline Morris, Ellis Partners LLC



Thursday, September5, 2013 3:12:34 PM Pacific Daylight Time

Subject: Scott's moveable wall system drawings (Permit No. 1985.019BB and Enforcement Case No.
ER2013.009)

Date: Thursday, September 5, 2013 3:02:01 PM Pacific Daylight Time
From: Adrienne Klein

To: Peter S. Prows
cc: Ellen Miramontes
Peter,

Thanks for the revised plans entitled "Public Pavilion — New Collapsible, Enclosure Walls For the Public Pavilion,"
prepared by Rubio Bowden Design and dated 7/24/13.

We look forward to receiving the large scale hard copies and we hope that this set is consistent with the
requirements of Scott's permit and Ellen Miramontes' direction in all her correspondence, especially her most
recent.

Sincerely,

Adrienne Klein

Chief of Enforcement

SF BCDC

50 California Street, Suite 2600
SF CA 94111
www.bcdc.ca.gov
415-352-3609

From: "Peter S. Prows" <pprows@briscoelaw.net>
Date: Thursday, September 5, 2013 2:35 PM

To: Adrienne Klein <adriennek@bcdc.ca.gov>
Subject: moveable wall system drawings

Adrienne,

Thanks again for the call this morning. Attached is an electronic copy of the revised plan drawings for the
moveable wall system. We're having full-size hard copies made for you now.

Page 10of1



Wednesday, September 4, 2015 ,:35:27 AM Pacific Daylight Time

Subject: RE: Scotts

Date:  Tuesday, September 3, 2013 12:29:04 PM Pacific Daylight Time
From: Douglas Herman

To: Ellen Miramontes

CC: adriennek@bcdc.ca.gov, Douglas Herman

Thank you, Ellen.

I don't think it's necessary that we speak by phone at this time. The consultant for Scott's will revise the
applications and then we can speak if necessary...thanks

From: Ellen Miramontes [mailto:ellenm@bcdc.ca.gov]
Sent: Tuesday, September 03, 2013 12:13 PM

To: Douglas Herman

Cc: adriennek@bcdc.ca.gov

Subject: Re: Scotts

Doug,

| would just like to confirm then that you no longer wish to speak with us by phone this week? Just let us know and if
this is not the case, Adrienne and | are happy to schedule a time with you for a phone conversation.

Regards,

Ellen Miramontes

Bay Design Analyst

SF Bay Conservation and Development Commission
50 California Street, Suite 2600

San Francisco, California 94111

415-352-3643
http://www.bcdc.ca.gov/

From: Douglas Herman <dherman@portoakland.com>
Date: Tuesday, September 3, 2013 11:54 AM
To: Ellen Miramontes <ellenm@bcdc.ca.gov>

Cc: Adrienne Klein <adriennek@bcdc.ca.gov>, Douglas Herman <dherman@portoakland.com>
Subject: Scotts

Hi Ellen,

Thank you for your voicemail regarding Scott's at Jack London Square. I'm working with Scott's consultant on
the Permit Applications and hope to submit to you in the next few days....thanks

Douglas Herman
Environmental Scientist
Port of Oakland

530 Water Street

Page 1 0of2



Oakland, CA 94607
(0) 510- 627-1184
dherman@portoakland.com

Page 2 of 2
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Making San Franeisco Bay Better

May 30, 2013

Mr. Steve Fagalde and Mr. Steven E. Hanson
Scott’'s Restaurant

255 Third Street, Suite 102

QOakland, California 94607-4328

SUBJECT: BCDC Permit No. 1985.019.10B; Plan Denial and Response to April 16, 2013 Letter and
Attachments; Public Pavilion at Jack London Square, Oakland, California

Dear Mr. Fagalde and Mr. Hanson:

We are writing in response to your April 16, 2013 letter and attachments, which included the documents listed
below, and, which were received in our office on April 17, 2013. This letter provides our plan review response
only for the retractable wall panel system to enclose the pavilion and does not address your amendment request
for the permanent door element, permanent wall structure and planters. Our Chief of Enforcement, Adrienne
Klein, sent you a letter on May 16, 2013 addressing these requests.

The letter and attachments have been reviewed pursuant to the authorization and requirements of BCDC
Permit No. 1985.019.10B. After careful review, we have determined that the submitted documents include
unauthorized features and do not provide sufficient information and are, therefore, not approved.

The following submitted documents are the subject of this letter:

* Fifteen 11 x 17 bound plans entitled “Public Pavilion: Jack London Square, Oakland, California,” prepared
by Juan Rubio of Rubio Bowden Design and dated October 5, 2012. Please note that although these plans
are dated the same date as similar plans previously received by our office on October 31, 2012, these
current plans reflect revisions and additional information since that date; and

* 11x17 unbound plans with hand drawings of the steel track system entitled “Pavilion Track” and dated
August 10, 2012, which we had previously received by email on January 16, 2013, This set of plans also
includes seven, previously not received, 11x17 sheets at the end of the set: one entitled “Pavilion Panel
Layout” (undated), two entitled “Moveable Panels” (dated July 11, 2012), one entitled “Non-Moveable
Fixed Panels A &B” (dated July 11, 2012), one entitled “Pavilion Service Door Frame” (undated), one
entitled “Pavilion Waterfront Windows” (undated) and one entitled “Track Detail - Full Scale” (undated).

Although the plans and specifications that you have submitted thus far do include extensive information
regarding the construction of the wall panel system, complete information that fully describes it has not been
provided. For example, it is very important that the plans clearly indicate the dimensions of the stacked wall
panels (width and length) when they are not in use. This information could be shown on Sheet A.2 or elsewhere.
In order to prepare an approvable set of plans, it is also important that you remove items from the plans that are
not currently authorized including the permanent door element, permanent wall structure and planters. As
previously requested in our March 26, 2012, September 12, 2012 and March 14, 2013 letters, and as required by
Special Condition ILA of the permit, please submit a complete construction document package for our review
and approval, including plans, elevations, sections, details and specifications.

If you have any questions, please don’t hesitate to contact me by phone at (415) 352-3643 or by email at
ellenm@bcdc.ca.gov.

Sincerely,

ELLEN MIRAMONTES

Bay Design Analyst
EM/gg

cc: Julie Braun, Port of Oakland -

State of California + SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION « Edmund G. Brown Jr.. Govemor
50 California Streel Suite 2600 « San Francisco, California 94111 « (415) 352-3600 « Fax: (415) 352-3606 « info@@bede ca aov © www bede.ca gov
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April 16, 2013 Sent via: US Mail (package)

And via email to those copied

Ellen Miramontes
Bay Design Analyst
San Francisco Bay Conservation and Development Commission (BCDC)
50 California Street, Suite 2600

San Francisco, CA 94111

Subject: BCDC Permit NO 1985.019.09B; Plan Review Response to March 14, 2013 Letter and Site
Inspection- Public Pavilion

Dear Ellen;

I have enclosed a time line of our efforts to work with BCDC in order to receive approval of our Public
Pavilion modifications in Jack London Square. This time line shows our efforts to continually update our
communication with all parties and move forward with the necessary permits.

We are appreciative of the hard work that the BCDC staff does in order to protect the public access to the
waterfront and insure that any improvements implemented meet all the requirements of the original
mandate that permitted BCDC's establishment as the protector of San Francisco Bay and its shoreline,
We have worked very hard in order to make the Public Pavilion a still better space that can be used
effectively by the public as well as for private use and will continue our efforts to assure that the
improvements that we are making meet your requirements and are of the highest quality.

As we have indicated, the goals of these improvements are to make the space efficient to use,
comfortable and safe for privat® events and a better public venue. One of our chief goals has been to
design a movable wall system that reduces substantially the time period it takes to transform the Pavilion

from public to private use and back again. We believe we have accomplished this, but it has not been
without considerable effort and expense.

As | have stated in the past, the system is so unique that every component needed to be adapted to the
uses we are putting them to, as well, the effort requires considerable trial and error as this is a design-
build project. We have, considered and experimented with several different options but the movable

walls and the track system are the most adoptable system we could find that will meet all of the multiple
objectives we desire.

When staff viewed the project in process at the on-site inspection on March 7, the panels were in the
process of being adjusted to comply with the submittals sent to BCDC. We apologize that our original
effort did not quite meet the concept in our conceptual plans and we have set forth efforts to address the

issues raised in your letter, including permitting the doors to stack within the space so that water views
are not impacted when the Pavilion is in public use mode.




BCDC Permit NO 1985.019.03B; Plan Review Response to March 14, 2043 Letter and Site Inspection-
Public Pavilion

April 16, 2013

Our only effort at this point is to complete the process by making adjustments {not new construction) to
the movable wall system so that the system is in compliance with the originally approved drawings. These
adjustments will be consistent to the extent feasibly possible with the submittals we provided you.

For those items that we feel we must have (for the proper operation and what we view as life safety issue)
we are submitting to the staff for consideration of the Design Review Board and/or the Commission a
request for an amendment to the permit to allow this permanent structure (and other proposed
improvements as required). We feel the door element that we propose is consistent with other
“architectural elements of the existing structure. We also feel that the new element is as un-obstructive to
the views as we can possibly provide without compromising functionality.

We wish to continue to work with staff and submit required documents per the enclosed information so

that we can move forward with the productive use of our facility and that the public can have the ability to
enjoy this improved facility.

Another change that we would like BCDC and the Port/City to consider is the installation of semi-
permanent planters surrounding the outside perimeter of the Pavilion. These planters are consistent with
the Pavilion Design and provide protection to the wall system from vehicular traffic (delivery and service
trucks) when the Pavilion is in the private operation mode. We feel it is essential to the safe operation of
the Pavilion to place these planters with a consistent look and feel around the Pavilion. We also think the
planters provide an interesting context by softening the area with a landscape element. They are installed
in their proposed location temporarily until approval can be obtained. We will seek modifications to

agreements with the Port to permit these planters and wish these to be considered with the design review
process.

We look forward to your response and an early meeting with you so that we can progress as necessary
and correct or remedy the issues you raise.

We will also be submitting within the next week our proposed operational amendments to the permit,
once we have discussions with the Port.

| have resubmitted the renderings and pictures and the technical construction drawings to you for your

consideration.

Sincergly o Amendment No. 7qg§'r 0/7 4 // ((é)
A - Rec'vd on o [L’i':/ [2
n il SO Staf asgnd //4’cL meynl

Steven E. Hanson } ( > ( (>
Consultant for Scott’s Logged on .

tez Paid e
Enclosures . o % S L~
cc: Brad McCrea, Director, Regulatory Programs - w/o enclosure

Adrienne Kline, Chief of Enforcement — w/o enclosure
Robert Batha, Chief of Permits —w/o enclosure

Julie Braun, Port of Oakland — with enclosure via email
Stephen Fagalde, Scott’s
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Making San Francisco Buy Better

March 14, 2013

Mr. Steve Fagalde and Mr. Steven E. Hanson
Scott’s Restaurant

255 Third Street, Suite 102

Qakland, California 94607-4328

SUBJECT: BCDC Permit No. 1985.019.09B; Plan Review Response to January 16, 2013 Letter and
Attachments; March 7, 2013 Site Observations; Public Pavilion at Jack London Square,
Oakland, California

Dear Mr. Fagalde and Mr. Hanson:

We are writing in response to your January 16, 2013 email, letter and attachments, which included
the four documents listed below. This letter will serve as a formal reply to your request for review and
approval of these plans, pursuant to Special Condition I1.A of the BCDC permit. Although you have
stated that there was some confusion regarding the administrative plan review and approval process,
you now know that BCDC’s review and approval of final plans must be completed prior to
commencement of any work. As of the writing of this letter, the pavilion wall system project is nearly
complete.

As you are fully aware, there were elements of this proposed wall system that we stated could be
approved administratively by plan review, if and when the BCDC staff approved the final
construction documents. The permanent door structure, however, was not to be approved in this
manner. In fact, we wrote to you and stated repeatedly that this element would be subject to another
process, including design review, public hearings and Commission consideration.

Therefore, this letter constitutes plan review for only the moveable wall system, not the permanent
door structure that has been constructed at the site. As expressed on our March 7, 2013 site visit, we

are very concerned regarding the work that has been constructed so far and will be in contact with you
regarding the enforcement action that we may take.

The following submitted documents are the subject of this letter:
* CannonBall HNP Specifications: six 8.5x11 pages with standard specifications.

» Kalwall Standard Wall System: one 8.5x11 page with color images and one 8.5x11 page
depicting the Standard Wall System.

*  One 8.5x11 page with color photos of site labeled “Public Pavilion with walls stored in
storage area and prior to moving to storage area. Pavilion with existing tent wall system.”

*  Twenty 8.5x11 pages with hand drawings of the steel track system entitled “Pavilion
Track” and dated August 10, 2012.

These documents include standard specifications for the track and wall systems and also several
pages of the steel track system drawings. The materials have been reviewed pursuant to the
authorization and requirements of BCDC Permit No. 1985.019.09B.

State of California * SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION « Edmund G- Brown Jr., Governor
50 California Street, Suite 2600 * San Francisco, California 94111 » (415) 352-3600 + Fax. (415) 352-3606 « info@bcdc.ca gov * www.bcdc.ca.gov



Mr. Fagalde and Mr. Hanson
March 14, 2012
Page 2

After careful review, we have determined that the above mentioned documents do not have
sufficient information and, therefore, the wall system cannot be approved at this time. As requested in
our March 26, 2012 and September 12, 2012 letters, and as required by Special Condition I1.A of the
permit, please submit a complete construction document package for our review and approval,
including plans, elevations, sections, details and specifications. These plans should clearly indicate the
dimensions of the stacked wall panels (width and length) when they are not in use.

~ As mentioned above, we understand that you have proceeded with construction of the pavilion
walls without final plan review and approval. You have indicated that you believed you had received
the approval to proceed through our March 26, 2012, September 12, 2012 and November 20, 2012

letters. In order to physically observe what has been constructed, we met with you at the pavilion on
March 7, 2013.

There are four aspects of the work constructed so far that are of concern and that are inconsistent

with our discussions and the preliminary plans that you submitted over the past year. These concerns
and inconsistencies must be addressed and remedied:

1) Permanent Door Structure Constructed on Eastern Side of Pavilion. In our letters and
conversations during the past 12 months, we consistently stated that this door structure
could not be approved administratively through plan review and would require an
amendment to the BCDC permit. The permit has not been amended to authorize this door
structure nor have you submitted a letter requesting such an amendment for the
Commission's consideration.

2) Permanent Wall Constructed at Northwestern Corner of Pavilion. A stationary and solid wall
section has been built at the northwestern corner of the pavilion. In your preliminary plans,
a shorter wall section was shown in this area and we had understood that it would be
constructed with translucent movable panels.

3) Stacked Panels at Stage Extend Further towards Bay. The panels in this area extend further
towards the Bay than what was depicted on the conceptual plan entitled “Sheet A.2 -
Public Pavilion Plan View with Panels in Stored Position”, which you had submitted to us
on October 28, 2012. The current configuration blocks views to the Bay.

4) Stacked Panels at Service Area Extend Further towards Bay. The panels in this area extend
further towards the Bay than what was depicted on the conceptual plan entitled “Sheet A 2
— Public Pavilion Plan View with Panels in Stored Position.” The current configuration
blocks open views through the pavilion structure.

If you have any questions, please don’t hesitate to contact me by phone at (415) 352-3643 or by
email at ellenm@bcedc.ca.gov.

Sincerely,

ELLEN MIRAMONTES
Bay Design Analyst

EM/emc

cc: Julie Braun, Port of Oakland



M. day, March4,201310:23:05 AM PT

Subject: Public Pavilion
Date:

From:

To:
CcC:

Ellen,

Sunday, March 3, 2013 5:51:05 PM PT
Tammy Borichevsky

'Ellen Miramontes'

'Julie Braun', "Margie Turrel'

I'm sorry we were really busy at the shop and | didn’t get your message until it was too late. | will call on
Monday. | still don’t understand why they have been able to build this and have the walls up all this time
and what will it take to stop have them abide by the terms of the permit. This space is suppose to be
available for others to use and as | stated in an earlier email that is really not true. Scott’s has high jacked
public land with no consequences for their actions. This has been going on problem since the permit was

firstissued. | really don’t understand in any stretch of the imagination how this can be happening without
any oversight.

There is no public safety issue the walls should be pushed back today so that we can see exactly
what will be in place.

Today is the farmers market and is a perfect example of public access and views of the bay lost
because the walls are up on an empty space.

There has been a front entry built out of steel that did not exist prior Dec 28, 2012. They had to
put in footers so this was major construction. Was this approved by BCDC?

It was built at night and I'm assuming without a building permit or inspection of any kind. It is
brand new construction and currently covered by the old tent walls.

I'm not sure what you and Julie have been told but as far as | can tell the last letter you wrote was
very clear and is being ignored.

What will the BCDC to do regarding the non-compliance of the permit, There is no valid reason or
safety issue they should be required to push the walls back now when not in use.

The reason the walls are up to hide the work from the public. This is how they have done it every
time they do construction. We have witnessed it for years. We are next door it is hard to miss
major construction.

Basically the permit requirements are being ignored and these are blatant acts of non-compliance.

What is the property management’s responsibility about enforcing permit compliance on this
common area/public land?

What will the Port of Oakland do and what is their responsibility?

Why does the BCDC have a permit process if it is not being enforced.

Does the public have any say in the matter? 7

This not only impacts the public access but also other businesses at Jack London Square. Just sit on
the patio of either Forge or Boca Nova and you can see how the walls block the view.

I'm not sure what design requirements are for the waterfront but it looks like a School Gym.

Attached see a steel entryway that was built over the last two months and the stage/storage area that
was built to my knowledge without approval from BCDC or the Port of Oakland.

Sunday | took photos of an empty space with the walls still up. Not sure how it could be considered a
safety issue there was nothing in the space.

Cc’d Sandra Threlfall of Waterfront Action concerning this matter.

Thank you for your thoughtful consideration of this matter,

Page 1 of2



Tammy

Tammy Borichevsky
California Canoe & Kayak
Purepaddlesports since 1972
409 Water Street

Oakland, CA 94607
510-893-7833 Ext 12
www.calkayak.com
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Wedne. vy, February27,20134:51:11 PM PT

Subject: February 27 2013 letter to ellen Miramontes and staff

Date: Wednesday, February 27, 2013 4:42:38 PM PT

From: Steven E. Hanson ‘

To: 'Ellen Miramontes', 'Brad McCrea', 'Bob Batha', 'Adrienne Klein'
ccC: 'Julie Braun', 'Steve Fagalde'

Ellen, In response to our two telephone conversations in the last three days regarding the Pavilion here is
our response. | am hoping it is satisfactory, but Steve Fagalde and | are willing to meet with you and your
staff anytime and anywhere to address additional questions (or the Port for that matter). | know that the
Port is pressing us to move forward some permit amendments and we would like to do that as well in the
near future.

Please contact either me or Steve with any questions and additional concerns

Steve Hanson

Thanks
Steve Hanson

hansonsteven@gmail.com
415-314-0172

My website:
hittp://sites.google.com/site/hansonstevenwork/

Page 1 of1



February 27, 2013

Ellen Miramontes

Bay Design Analyst

San Francisco Bay Conservation and Development Commission (BCDC)
50 California Street, Suite 2600

San Francisco, CA 94111

Subject: Follow-up on Phone call and Complaints - Public Pavilion Restoration and Renewal

Dear Ellen;

I am following up on our telephone conversations of both today and of Monday concerning issues you
raise with the Public Pavilion restoration and renewal project for Jack London Square.

As we have said, we have appreciated BCDC's roll in allowing us to make the needed upgrades that will
make the Pavilion a better facility for both public and private functions. This project was far more
complex and complicated than we originally anticipated and required some innovative design-build
solutions that will meet all the requirements including the design of the light weight translucent wall
panel system that will permit the panels to be rolled in and out of position. The roller systems, were
adopted to support large panels and are used in industrial applications where such a system is required.
These panels roll on several different tracks to permit the storage of the panels and the proper placemnt
of them when in use. All of the materials needed to be adapted to meet both the needs of BCDC public
space access, safety and upgraded private use applications - including meeting the environmental
challenges of building and maintenance in the maritime environment. We also acknowledge that the
physical condition of the Pavilion had deteriorated over the years as rust and wear and tear were quite
evident

We acknowledge that our understanding concerning your comment letter of November 20", 2012, was
that in general if we met the guidelines set forth in your letters that we could proceed. You also
acknowledge that such an interpretation was possible. There was considerable lead time as the
materials had to be physically ordered and each component of the panels had to be assembled after
powder coating was applied (off site), the system once collected needed to be installed on the building.
As you pointed out, a more formal approval of the project would have included a time-frame for
construction of the improvements. As we noted this time-frame was not included in any of our
correspondence, which was an oversight on our part.

As we suggested in our drawings and descriptions, the project was defined as a movable wall system
that would be translucent and not adversely affect the public access view corridors when the Pavilion is
in Public use. We have attempted to meet all the criteria outline in our discussions. We would also like
to look at this project as a total refurbishment of this facility, as the existing structure required



substantial maintenance (that given its use over the years) needed to be done along with the
improvements to be made. These efforts have taken additional time, more time than we anticipated.

Because of the work being done to the facility, we have tried to keep it covered up mainly because much
of the work is aerial and requires scaffolding and hydraulic lift vehicles, welding, cutting of metal and
installation of tracks and panels, painting and the like. This work is not only dangerous to the skilled
workers but would be dangerous to the public as well if the facility was left fully open. Also because the
movable panels, while on fixed guides, are being installed on a building with an unlevel ground surface,
considerable effort is necessary to adjust the height and clearance of these panels so that they will move
unobstructed. Each panel in effect is unique and requires delicate attention. There was no way that this
project could have been completed without the design build elements and onsite modifications (which
would be considered change orders on a normal contract). Given these issue more time was necessary
to install the system than we could have predicted. The results however, are first class and will improve
the area and the building immeasurably.

We simply believe, that other than electrical work which we may wish to do, we are replacing one tent-
type movable wall system with a far superior and safer more ridged and durable movable walls system,
therefore, there is no change in use and no structural work requiring further local permits assuming we
meet BCDC's mandated public access requirements and addressing BCDC's design comments. As we

have discussed in the near future we will request permit amendments that address use and procedures
among other issues.

To answer your question about timing, this work is exceeding our cost estimates but it is also exceeding
our original time frame estimates of 30 to 45 days. It appears that we will be substantially complete
with most of the work by the end of March 2013.

You had a question, also concerning some additional construction adjacent to the Scott’s building and as
| understanding it we are installing a fixed panel (but with wood supports). As in our plans there are
some fixed panels but they are not in the public view corridor.

We do believe, that this work will improve the area, make the Pavilion more acceptable in both private
and public mode and that this effort will last for many years, once it is completed. We will be happy to
meet with you and the BCDC staff as well as the Port staff to address any questions or concerns. Again,
we appreciate the communication - and just like you — we want to put this area/facility back into
productive use for private and public access as soon as possible.

v A

Steven E. Hanson
Consultant for Scott’s

cc: Brad McCrea, Director, Regulatory Programs
Adrienne Kline, Chief of Enforcement
Robert Batha, Chief of Permits
Julie Braun, Port of Oakland
Stephen Fagalde, Scott’s



Thur. ¢, February 14,2013 6:48:05 PM PT

Subject: Additional Information on Pavilion Construction as promised
Date: Wednesday, January 16, 2013 3:12:27 PM PT

From: Steven E. Hanson

To: ‘Ellen Miramontes'
CcC: 'Steve Fagalde', 'Julie Braun'
Dear Ellen

As we discussed last week, | am providing to you as requested some additional technical information on
the Pavilion plans and specifications with a cover letter. As we have indicated, this was a difficult to design
project and had several iterations and evolutions. This was due in part to the unique nature of the
application and blending different technologies in our effort to meet concerns and objections as well as
meet our aesthetic desires for this project. We obviously are trying to meet the requirements of the
existing permit by not disrupting views of the public access area, yet we believe the system will be more
attractive, more user friendly and allow us to better maintain the wall system as well as turn the pavilion
from private to public use and vise versa in a faster and safer manner.

To meet all these needs, we simply made several trial and error efforts until we found something that met
the requirements. So in essence, as | have explained, it has been a design-build project which is why you
will not see the typical plans and specifications that you might see for a public works project. But as we
indicated we could not do this project without drawings and we have them, aside from the visuals that
you already have, we have specifications for the Kal Walls as well as the CannonBall roller system. We also
had to make sure it all fit together and thus the need for detailed drawings for the track system and the
doors. So there has been considerable effort in meeting these challenges and we wish to express our
appreciation to you and your colleges for guidance and input. We think we have resolved these issues and
as indicated in the cover letter would like BCDC's permission to install the system as soon as possible.

In this correspondence, | am providing you the information in electronic form and will follow up with the
printed package as well via U.S. Mail. Because of the size of some of these files | will have to send this
information to you in one or two or potentially three emails so that it will not be rejected by your email

system. Please contact me with any questions and concerns.

Thanks again for all you assistance.

| will follow with installation drawings that are scanned in. Thanks!

Thanks
Steve Hanson

hansonsteven@gmail.com

415-314-0172

My website:
http://sites.google.com/site/hansonstevenwork/
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Steven E. Hanson
6899 Bristol Drive
Berkeley, CA 94705

January 16, 2013
Sent Via Email and US mail w/attachments

Ellen Miramontes

Bay Design Analyst

SF Bay Conservation and Development Commission
50 California Street, Suite 2600

San Francisco, California 94111

Dear Ellen,

This letter is a follow-up to our telephone conversation last week with respect to the Public Pavilion that
is being modified by Scott’s Seafood. As we have communicated in writing, Scott’s has been moving
forward in assembling panels for the Pavilion. We have provided at your request, copies of the working
drawings, in addition to the visual presentation (which we provided in October 2012). As we discussed
the replacement of the wall system is a design-build project, this design-build effort has evolved over
the last year mostly as a result of our back and forth communication over what would be an acceptable
solution to replacing the cloth wall system that has been in use for more than 15 years. Meeting BCDC’s
obligation to assure that the public access would not be further encumbered with the replacement wall
system required a creative and adaptive design effort which included trial and error and research into
various systems meeting the objectives of the multi-use nature of the Pavilion. These design objectives
included the following:

Light weight, fully stackable movable panels that would not interfere with the existing views, ,

heat retaining/insulating nature, natural light emitting, attractive design, reduction of turn-

around time, cost effective, long lasting, durable and safe.
All of these efforts have resulted in our need to build several different mock-ups and trial and error-
systems. Because of the complexity of meeting all the objectives, it was necessary for us to develop
plans on a design-build basis using available manufactured components that were pre-engineered for
purposes for which the components are used and then assembled to meet the needs of our wall system.

| have, therefore, provided the working design-build drawings for your review and records. | have

provided them as electronic PDF files as well as will provide paper copies to you and your agency via US
mail.

| hope this answers your issues with respect to finding fully developed plans and specifications. We are
sure that the manufactured components of our wall system exceed all the tolerances to which these
components are put to use. The trolley system for example are designed to support industrial wall
systems that are more than five times the weight of our light-weight wall system which incorporates all
aluminum components.

| have also attached in the electronic version of this letter, pictures of the pavilion and the assembled
panels currently stored and out of the way of the public area.






2|Page

Moving forward, the panels are generally assembled and we are ready to begin mounting the tract
system used to support the track system and therefore the walls.

As we have indicated in the past, generally we believe that the issues involved in “changing out” the wall
system is not in conflict with our current permit for the structure and that the new wall system will
permit us to provide faster turn-around time between events. In addition, the visual presentation of the
Pavilion in private-use will be far better than the existing system. Our efforts will also facilitate the
much needed painting and other minor maintenance improvements to the existing structure can be
carried out within the confines of the existing permit.

We therefore, request that based on the information | am providing, that you provide us with your
approval to move forward with installation of the assembled panels into a roller tack system to be
mounted on the inside of the tubular steel structural fascia of the building’s edge as shown in the
presentation drawings.

In our other matters, | appreciate being provided with the base BCDC permit 19-85(B) as amended, so
that we can highlight our requested changes and | will be providing a “track-changes” version of that

within the next several days after consulting with Port staff.

Thanks again for all your time on this important effort we are undertaking.

Steven E. Hanson

Consultant for Scott’s Restaurant

cc: Stephen Fagalde
Julie Braun

Attachments provided as follows -(electronically and via US Mail) :

Design Build-Drawings (Panel detail, Panel Layout, Track Layout, track mounting)
Specifications of Kalwall systems (PDF)

Specifications of CannonBall Roller Track System (PDF)

Existing Pavilion with stored panels -Pictures
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Covers for Face Mounted and Top Mounted Track
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gnd Trim in place on Track Cover
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holes in the Hanges
‘mote drawing at lell).
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// end.
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"END OF TRACK COVER

Cover moy run beyond end of track

GGVER TRIM PIEGE (EXTEND TRAGK PLANK TD THIS POINT]
/ ~TRAGK & COVER BRACKET ONLY
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sgils in drawing and examples above. Tha extent 1o
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be inszt mos on o wide, low lecf.
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DELRIN & STEEL SINGLE-TRUCK, ADJUSTABLE TROLLEY HANGERS
FOR USE WITH METAL FRAME DOORS

| - 7 L] J

Scole: %" equaly 1"

NEW DELRIN TROLLEY

Quiet-running, corrosive-resistant
DuPont Delrin, combined with the
easy-running, long-lasting benefits of
CannonBall needle-bearing design.
Lower friction. Available in all popular
CannonBall trolley systems.

e Never use more than 1 pair per door leaf,
e Finish: - galvanized.

e Packed 20 single trolleys per carton.

e Weight 2 pounds each.

Door Thickness: Variable

gauge track

Door Leaf Weight Steel: Up to 400 Ibs. per pair with 13- or 14-

Delrin: Up to 450 lbs. per pair with 14-gauge track
Up to 600 Ibs. per pair with 13-gauge track

universal side brackets on 12" spacing

Up to 1000 Ibs. per pair with 13-gauge frack, with

| Rods: 2 provided: 1/2” dia. Zinc-plated

| Vertical Adjustment: Up to 2 inches

| Lateral Adjustment: Sloffed doorframe hole required

| Suspension Bolt: 1/2 - 13 zinc-plated boltf, hex lock nut and

adjusting nut

CANNON BALLH IP,LLc

®
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11613 Kalwall Standard Wall System CAD Detail

Kalwall Standard Wall System:

aff / STANDARD SYSTEM WALL
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CAUTION: Not all CAD details are appropiate for use in all applications. In order to ensure accuracy, expedite your
project and save you time and money, please provide your email address here so that we may assist you, even ata
preliminary stage, in your design.

To view and download construction-ready detail drawings, mouse over detail and click on the detail number or click on the detail
name. Download this entire system drawing as a .DWG or PDF file.

» 1 Standard Wall Head

» 2 Standard Wall Sill

» 3 Standard Wall Jamb

» 4 Wall Batten

» 5 Multi-Story Batten

» 6 Outside Corner Batten

4Back

www.kalwall.convead_details/StdWall/StdWall.htm
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PusLic PAVILION WITH WALLS STORED IN STORAGE AREA AND PRIOR TO MOVING TO
STORAGE AREA. PAVILION WITH EXISTING TENT WALL SYSTEM
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Wec .day, January9, 2013 3:03:08 PM PT

Subject: Word document copy of BCDC Permit 1985.019.09B
Date: Wednesday, January 9, 2013 2:58:57 PM PT

From: Ellen Miramontes

To: Reyna Amezcua

cC: Steve Hanson, Steve Fagalde, Julie Braun, Maryann Starn
BCC: Bob Batha, Brad McCrea, Adrienne Klein

Reyna,

Please provide a word document copy of BCDC Permit 1985.019.09B to Julie Braun, Maryann Starn, Steve Hanson
and Steve Fagalde for their use in requesting an amendment to this permit.

Thank you,

Ellen Miramontes

Bay Design Analyst

SF Bay Conservation and Development Commission
50 California Street, Suite 2600

San Francisco, California 94111

415-352-3643
http://www.bcdc.ca.gov/
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Monday, June 3, 2015 ».,8:59 PM Pacific Daylight Time

Subject: Re: Matrix re violation letter BCDC May 16 2013

Date: Monday, June 3, 2013 5:08:29 PM Pacific Daylight Time
From: Adrienne Klein

To: Steven E. Hanson

CC: 'Steve Fagalde', Brad McCrea, John Bowers, 'Julie Braun', caroline@ellispartners.com,
monigue@jacklondonsquare.com, 'Jennifer Koidal'

Dear Steve,

I have reviewed your matrix and am providing a PDF copy with handwritten notes. Generally, you seem to have
summarized the letter well but will note areas of correction and clarification. | provide my comments with the clear
caveat that you should use our letter and not the matrix as the outline of the issues, steps to resolve them and
prospective penalties and enforcement actions that may ensue.

We remain available to further discuss and explain the framework we have outlined should anyone at Scott's, the
Port, Cushman and Wakefield or Ellis Partners have questions that either were not answered during Thursday's
meeting or that have presented themselves since then.

As noted in the May 16ht enforcement letter, the planters that were located in the Port's public access area during
the site visit should be removed from the Port's and Scott's public access area as they are not approved when the
Pavilion is public or private use.

| have included the designated staff from the Port, Cushman and Wakefield and Ellis Partners in my reply to this
email as all communication between us should also include each of these parties.

Attached for your assistance is the link to our website where you can locate the instructions and form for completing
the legal instrument, which were included with the letter but which | am nonetheless providing again.

http://www.bcdc.ca.gov/forms/forms.shtml

Sincerely,

Adrienne Klein

Chief of Enforcement

SF BCDC

50 California Street, Suite 2600
SF CA 94111
www.bcdc.ca.gov
415-352-3609

From: "Steven E. Hanson" <hansonsteven@gmail.com>
Date: Monday, June 3, 2013 10:34 AM

To: Adrienne Klein <adriennek@bcdc.ca.gov>

Cc: 'Steve Fagalde' <stevef@scottscorp.com>

Subject: Matrix re violation letter BCDC May 16 2013

Adrienne,
| appreciate the meeting we had last week on Thursday. | wanted to share with you the matrix that | created

from your letter to help guide us as to the resolution of the problems you address.
If you have any brief comments please let me know. |think | am accurate in my interpretation, however, |

Page 10of2
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Monday, June 3, 2013 1u:57:16 AM Pacific Daylight Time

Subject: Matrix re violation letter BCDC May 16 2013
Date: Monday, June 3, 2013 10:34:42 AM Pacific Daylight Time

From: Steven E. Hanson

To: 'Adrienne Klein'
cc: 'Steve Fagalde'
Adrienne,

| appreciate the meeting we had last week on Thursday. | wanted to share with you the matrix that | created
from your letter to help guide us as to the resolution of the problems you address.

If you have any brief comments please let me know. | think | am accurate in my interpretation, however, |
have not the same number of violations as you suggest because | was just assuming that the volitions relative
to reports (for example) counted as one.. | understand now that this is not how you are counting these
issues. 1 am looking forward to the response letter to our last communication. We will be working diligently
addressing BCDC's concerns yet addressing concerns that we have as well.

Thanks

Thanks
Steve Hanson

hansonsteven@gmail.com

415-314-0172

My website:
http://sites.google.com/site/hansonstevenwork/

Page 1 of 1
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March 82013 I\ MR 129013 L)
ERA Vi e 4 1S /)
SAN FRANCISCO BAY CONSERVATT
. e o 28 LUNSERVA
Ms. Ellen Miramontes & DEVELOPMENT C()Ivile“s‘SIO%OM
Bay Design Analyst

SF Bay Conservation and Development Commission
50 California Street, Suite 2600
San Francisco, CA 94111

RE-  Public Pavilion
Jack London Square

Dear Ellen:

As you are aware, Scott’s Seafood Restaurant has been pursuing BCDC’s approval for a
modified wall system to replace the canvas curtain walls of the Public Pavilion in Jack
London Square for the past couple of months. I am inquiring as to the status of BCDC’s
approval of this project since I have been unable to obtain a copy of this permit approval
directly from Scott’s. ‘Since the Public Pavilion is a part of the Common Areas of Jack
London Square, we must insure that it meets and complies with all applicable regulatory
agency requirements, codes, and ordinances, and must have copies of approved permits
for our risk management purposes.

If BCDC has issued an approval or permit for the new wall system in the Public Pavilion
I would greatly appreciate it if you could email a copy to me at jbraun@portoakland.com,
or fax to (510) 893-2793. Please don’t hesitate to contact me at (510) 627-1144 if you
have any questions.

Sincerely,

e AV 0 —

lie Braun
Commercial Representative V

2e: Steve Fagalde, Scott’s Seafood Restaurant
Dorin Tiutin, Commercial Real Estate Division
Pamela Kershaw, Commercial Real Estate Division
Joshua Safran, Port Attorney’s Office

530 Water Street ® Jack London Square m P.O.Box 2064 m Oakland, California 94604-2064
Telephone: (510) 627-1100 ®m Facsimile: (510) 627-1826 m Web Page: www.portofoakland.com



BriscoE IVESTER & BAZEL LLP
155 SANSOME STREET
SEVENTH FLOOR
San Franarsco, CALIFORNIA 94104
(415) 402-2700
FAX (415) 398-5630

Peter Prows
415-402-2708
pprows(@briscoelaw.net

30 September 2013

By Hand Delivery

Adrienne Klein

San Francisco Bay Conservation and Development Commission
50 California Street, Suite 2600

San Francisco, California 94111

Dear Ms. Klein:

Please accept two permit amendment applications for development at Scott’s Restaurant
in Jack London Square, Oakland.

The first application is for an amendment to permit no. 1985.019B. This application
seeks after-the-fact authorization for a permanent door and frame on the south wall of the main
Pavilion entryway. Scott’s Jack London Seafood, Inc., is the applicant, and the Port of Oakland
is the co-applicant, for the first application. This application includes: one copy of a large-scale
project site plan and other project drawings; one copy of an 11”x17” site plan and other project
drawings; seven copies of the 8.5”x11” project site plan, public access and open space plan, and
vicinity map; one copy of the lease between Scott’s and the Port; one copy of the parcel map;

one copy a proposed CEQA document; and a check for the application processing fee (see
below).

The second application is for an amendment to permit no. 1985.019A. This application
seeks after-the-fact authorization for a storage area adjacent to the Pavilion, and prospective
authorization for a new breezeway door to the north of that storage area and for new planters
around the Pavilion. The Port of Oakland is the applicant, and Scott’s Jack London Seafood, Inc.
is the co-applicant, for the second application. This application includes: one copy of a large-
scale project site plan and other project drawings; one copy of an 117x17” site plan and other
project drawings; seven copies of the 8.5”x11” project site plan, public access and open space
plan, and vicinity map; one copy of the lease between Scott’s and the Port; one copy of the

parcel map; one copy a proposed CEQA document; and a check for the application processing
fee (see below).



BRISCOE IVESTER & BAZEL LLP
Adrienne Klein
September 30, 2013
Page 2

Each application is accompanied by a check for $1400, which is intended to cover the
application processing fees. These amounts were calculated on the assumption that each
application is for a material amendment to a major permit with a total project cost of between
$50,000-$100,000. The BCDC application fee chart specifies an application fee of $700 for this

type of application. That amount was then doubled because these applications arise from BCDC
enforcement action.

Preliminary title reports establishing that the Port of Oakland owns the project sites are
not included. Those reports are bulky and expensive. Please let me know if you require a
preliminary title report.

I look forward to working with you and BCDC staff on these applications. Please don’t

hesitate to contact me with any questions or concerns.

Sincerely),

Peter Prows
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Application Note: permanent Doors Public Pavilion

(Application B)

For BCDC Use Only
Application number: [

(485
rvogh

&

Checklist of Application Requirements
(For Applicant's Use)

Major Permit

Administrative
Permit

Regionwide
Permit

One fully completed
V Application Form and signed original One fully completed One fully completed
and seven copies and signed original and signed original
“ Large Scale Project Site Plan One copy One copy One copy
V 8.5"x11" Project Site Plan Seven copies One copy One copy
8.5"x11" Public Access and
V Open Space Plan Seven copies One copy None
V’ 8.5"x11" Vicinity Map Seven copies One copy One copy
Proof of Legal
Property Interest One copy One copy One copy
Local Government
Discretionary Approval One copy One copy None
One copy of
J Environmental environmental One copy of None
Documentation determination and snviranmerital
EIR or EIS Summary determination
N/ A Water Quality One copy, if applicable One copy, if applicable One copy, if applicable
Certification/Waiver
E?? A Dept. of Toxic Substances One copy, if applicable One copy, if applicable One copy, if applicable
Control Approval
Biological Opinion/Take
N/ A Authorization from state and One copy, if applicable One copy, if applicable Not applicable
| federal agencies

Application Processing Fee

As specified in

Commission regulations,

Appendix M

As specified in

Commission regulations,

Appendix M

As specified in
Commission regulations,
Appendix M

Notice of Application*

Posted at project site

Posted at project site

Posted at project site

IR IR

Certification of Posting
the Notice of Application*

One signed original
returned to BCDC

One signed original
returned to BCDC

One signed original
returned to BCDC

"BCDC staft will provide the forms for posting the Notice of application and the Certification.

Authority:
Reference:

Sections 66632, Government Code; and Section 29201 (e), Public Resources Code.
Sections 65940-65942, 66605, 66632(b) and (f) and 84308, Government Code; Sections 2770, 2774, 21080.5, 21082, 21160

and 26520, Public Resources Code; and the San Francisco Bay Plan.



Property Ownership and Applicant Information
(must be completed by all applicants)

a. APPLICANT:
Owns v Leases Homeowner Other Property Rights:

|:'Iproject . project |:IAssociation D
site site owns/will own

APPLICANT'S REPRESENTATIVE: D None

Name/Title: Scott's Jack London Seafood, Inc Name/Title: John Briscoe, Attomey (S.Hanson consultant)
Address: 255 3rd Street, Suite 102 Address: 155 Sansome Street
City, State, Zip: Oakland, CA 94607 City, State, Zip: San Francisco, CA 94104
Telephone : (510) 302-0999  Eay: (510) 302-0995 Telephone: (415) 402-2701  Fax; (415) 398-5630
Email: Stevef@scottscorp.com Email: briscoe@briscoelaw.net

| hereby authorize John Briscoe, Attorney at Law (Briscoe, Ivester & Bazel, LLP)
to act as my representativ,

ind me in all matters concerning this application.

Selaen © '&“A%OU\CXL 04 1[201>

Print Name Date (Imm.'dld!yyyy)

Signature of Applicaht

b. CO-APPLICANT:

Oowns Leases Homeowner DOther Property Rights:
project project Association
site site owns/will own

CO-APPLICANT'S REPRESENTATIVE: || None

Richard Sinkoff, Director Environmental @'ﬂﬁ‘\f‘ dnd
Name/ Title: Planning

Address: 930 Water St. Address: 930 Water Street
City, State, Zip: ©Oakaind, Ca 94607 City, State, Zip: Oakland, CA 94607

Name/Title: Port of Oakland

(510) 627-1184 (510) 627-1184

Telephone: Fax: (10 457 Telephone: Fax: K058
Email: "sinkoff@portoakland.com Eriail: rsinkoff@portoakland.com
| hereby authorize
to act as my representative and bind me in all matters concerning this application.
,ﬁ/cém,eo Singests t-2v-203
Signature of Go-Applicant Print Name Date (mm/ddryyyy)
¢ PROPERTY OWNER: Same As Applicant or Co-Applicant OWNER'S REPRESENTATIVE: l:lNone
Name/Title: Name/Title:
Address: Address:
City, State, Zip: City, State, Zip:
Telephone: Fax: Telephone: Fax:
Email: Email:

| hereby authorize
to act as my representative and bind me in all matters concerning this application.

Signature of Owner Print Name Date ( mm/ddiyyyy)

BCDC Application Form  Page 1



(Box 1, Property Ownership and Applicant Information, continued)

d. Provide documentation of property interests, such as a copy of a grant deed, lease or easement, and Conditions

f.

Covenants and Restrictions, for a homeowner’s association, that demonstrates that the owner or applicant has

adequate legal interest in the property to undertake the proposed project. See Commission regulations Appendix
F for complete details.

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS:

The following contributions of more than $250 were made by the applicant or applicant’s representative to a
BCDC commissioner or commissioner'’s alternate in the preceding twelve months to support the commissioner’s
or alternate’s campaign for election to a local, state or federal office.

Contribution Made To: Contribution Made By: Date of Contribution:

No such contributions have been made.

CERTIFICATION OF ACCURACY OF INFORMATION AND AUTHORIZATION TO INSPECT:

I hereby certify under penalty of perjury that to the best of my knowledge the information in this application and all attached
exhibits is full, complete, and correct, and | understand that any misstatement or omission of the requested information or of
any information subsequently requested shall be grounds for denying the permit, for suspending or revoking a permit issued on
the basis of these or subsequent representations, or for the seeking of such other and further relief as may seem proper to the
Commission. | further agree that the Commission staff may, with 24 hours notice, inspect the project site while this application

is pending.
) @w 0924201 %
1

S|gnature cn\kpphe%n /or’Apphcant Fle\p'gesentatave Date ( mm/dd/yyyy)

Signature of CW Co-applicant’s Representative Date ( mm/dd/yyyy)
|
Signature of Co-applicant or Co-applicant’s Representative Date( mm/dd/yyyy)
|
Signature of Co-applicant or Co-applicant’s Representative Date ( mm/dd/yyyy)

BCDC Application Form  Page 2
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Total Project and Site Information
(must be completed by all applicants)

Project Street Address: 2 Broadway
City, County, Zip: Oakland, CA 94607

Assessor’s Parcel

Number(s): 18-415-5 (Portion thereof)

37°47'38.32" N 122°16' 35.34" W
Latitude: Longitude:

1985.0198B

Previous BCDC permit number(s) for work at this site:

Public Pavilion - (Replacement Door on South entry Amendment Application)

Project Name:

Brief Project Description: Installation of permanent door and door frame on the south wall of the main
Pavilion entryway. this is an amendment for Permit 1985.0198 only)

Date work is expected to begin: March 2013

Date work is expected to be completed: August 2013

Total Project Cost: $ $50,000, Includes only door system

Length of shoreline on the project site; 75 (for Pavilion portion) feet

Length of shoreline at adjacent property owned or controlled
by the applicant: feet

3,818.75 (new door occupies 3.22 sf)
Approximate size of project site within BCDC’s “shoreline band” jurisdiction: 581.25 sf are outside of band square feet

Approximate size of project site within BCDC'’s “Bay” or
“certain waterway” jurisdiction: N/A square feet

Approximate size of project site within BCDC’s managed wetland or N/A

salt pond jurisdiction: square feet
Approximate size of project site within the Suisun Marsh: N/ square feet
Approximate size of project site outside of BCDC'’s jurisdiction N/A square feet
Approximate total size of project site (including areas outside BCDC’s )

jurisdiction): 4,400 sq.ft.total prOJECtl;quare feet
Area of total project site reserved for non-public access uses: N/A (door is 3.22 sf of site) square feet

4,400 sq. ft. (per permit
Area of total project site reserved for public access: requirements) square feet

Does the project involve development within the primary management area of the Suisun Marsh?

. Yes X |No

If “Yes,” provide any relevant duck club number(s): s

BCDC Application Form  Page 3



(Box 2, Total Project and Site Information, continued)
Please note that this application addresses the Pavilion Emergency Exit

door system only which occupies at its base 3.22 sf. The totals below

¥, ProjectiBelale; Comploterall thatunnly address the full Pavilion Site under the Pavilion Roof
In BCDC's
Bay, Certain
Waterway, In BCDC's
Managed Shoreline Outside
Proposed Elements of Wetlands or | Band BCDC's
the Project Suisun Marsh | jurisdiction jurisdiction Totals
Jurisdiction®
1. Structures sq.ft. [3,818.70sq. [°8130 oqft 4,400 sq.ft.
2. All Roads, Parking, 0
Pathways, Sidewalks B 13 sq.it SALAt Qi
3. Number of Parking
Spaces:
4. All Landscaping sq.ft. sq.fi. sq.ft. 0 sq.ft.
5. Left undeveloped sq.ft. sq.ft. sq.ft. 0 sq.ft.
6. Shoreline Protection sq.ft. sq.ft. sq.ft. 0 sq.ft.
7. Piers, docks and other st i 0
marine-related purposes e SAEIE Minlhs sgat. |0 S
8. Areas used for other 0
purposes (specify) sq.ft. sq.ft. sq.ft. sq.ft.
581.30 4,400
Totals: 0 sq.ft. 018.40 sq.ft. sq.ft. | _____ sq.ft

* I project will occur in more than one of these jurisdictions, provide the requested information for each area separately.

BCDC Application Form

Page 4




V.

(Box 2, Total Project and Site Information, continued)

INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):

10.

Provide a detailed project description.

Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

Endangered or Threatened Species.

a. Identify any known threatened or endangered species, or any species that the California Department
of Fish and Game or a federal wildlife agency has determined are candidates for listing as threatened

or endangered species, or any species that provide substantial public benefits that may be found at
the project site.

b. Provide any “biological opinion” issued by a state or federal agency as the result of an endangered
species consultation.

c. Provide any “take” authorizations issued by the state or federal resource agencies.

Identify any subtidal areas that are scarce or that have an abundance and diversity of fish, other aquatic

organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would
be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or

vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be

consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bcdc.ca.gov.

PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5"x11”; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5"x11"; and (d) full-sized project site plan.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries, proposed
structures, and an accurate depiction of areas to be provided as public access, open space and view corridors. At a
minimum, the project site plan must include property boundaries, all existing and proposed structures and
improvements (with cross sections and elevations if necessary), and any tidal marshes and tidal flats. All plans must
include a graphic scale, a north arrow, the date and name of the person who prepared the plans, and a depiction of
the edge of the Commission’s jurisdiction over the Bay or certain waterway (mean high water or, in tidal marshlands,
the inland edge of marsh vegetation up to five feet above Mean Sea Level), and the edge of the Commission’s
shoreline band jurisdiction (100 feet wide measured from the edge of the Bay). See also Appendix F for details.
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Fill Information

B OX 3 ("Fill" means earth or any other substance or material, including pilings or structures placed on
pilings, and structures floating at some or all times and moored for extended periods, such as
houseboats and floating docks. Gov. Code Section 66632(a))

a. Complete this box if fill would be placed in any of these areas (check all those that apply):

DSan Francisco Bay DSaIt pond DManaged wetland I:]"Certain waterway”

l:l Primary management area of the Suisun Marsh Other:

b. Surface area of tidal and subtidal property to be covered with fill: square feet

c. Total volume of solid fill to be placed in tidal and subtidal areas: cubic yards

d. Type of Fill. Surface area of proposed:

Solid fill: square feet

Floating fill: square feet
Pile-supported fill: square feet
Cantilevered fill: square feet

Total area to be filled: square feet

e. Types of Areas to be Filled. Of the total area to be filled,
what is the footprint of fill that would be placed in:

Open water: square feet
Tidal marsh: square feet
Tidal flat: square feet
Salt pond: square feet

Managed wetlands in the primary management area of the
of the Suisun Marsh: square feet
Other managed wetlands: square feet

f.  Areaon new fill to be reserved for:

Private, commercial, or other non-public-access uses: square feet
Public access: square feet

BCDC Application Form  Page 6



g.

(Box 3, Fill Information, continued)

INFORMATION REGARDING FILL (PROVIDE IN AN ATTACHMENT):

1.

10.

11.

12.

13.

Provide dimensions of portions of all structures to be built on new fill, including length, width, area, height
and number of stories.

Provide one or more photographs of existing shoreline conditions.

Explain the purpose of fill in the Bay, salt pond, managed wetland, certain waterway, or Suisun Marsh
considering that the Commission can approve new fill for only five purposes: (a) accommodating a water-
oriented use; (b) minor fill for improving shoreline appearance; (¢) minor fill for providing new public
access to the Bay; (d) accommodating a project that is necessary to the health, safety, or welfare of the
public in the entire Bay Area; and (e) accommodating a project in the Suisun Marsh that is consistent with

either: (1) the Suisun Marsh Preservation Act and the Suisun Marsh Protection Plan; or (2) the Suisun
Marsh Local Protection Program.

Explain:

(a) what possible impacts the fill would have on the Bay Area, including impacts on: (1) the volume of Bay
waters, on Bay surface area, or on the circulation of Bay water; (2) water quality; (3) the fertility of
marshes or fish or wildlife resources; and (4) other physical conditions that exist within the area,

including land, air, water, minerals, flora, fauna, noise, or objects of historic or aesthetic significance;
and

(b) how the nature, location, and extent of the fill would minimize possible harmful conditions or effects to
the Bay.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and

wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.

Explain: (a) why the fill would be the minimum amount necessary; and (b) why there is no alternative
upland location for the project that would avoid the need for Bay fill.

If the fill is to be used for improving shoreline appearance or providing new public access to the Bay,

explain why it is physically impossible or economically infeasible to accomplish these goals without filling
the Bay.

Explain how the fill would result in a stable and permanent shoreline.

Explain the steps that would be taken to assure that the project will provide reasonable protection to

persons and property against hazards of unstable geologic or soil conditions, of sea level rise, or of flood
or storm waters.

Provide the names, addresses, and telephone numbers of any licensed geologists, engineers, or

architects involved in the project design who can provide technical information and certify the safety of the
project.

Describe in detail the anticipated impacts of the fill on the tidal and subtidal environment, and describe
how these impacts would be addressed or mitigated, and explain how the public benefits of the project
would clearly exceed the public detriment from the loss of water area, tidal marsh or tidal flats.

For marina projects, indicate how many berths, if any, are to be made available for live-aboard boats and
explain how these live-aboard boats would contribute to public trust purposes.

For tidal, subtidal and other wetland restoration projects, including mitigation projects: (a) identify specific
long-term and short-term biological and physical goals; (b) identify success criteria; (c) provide a
monitoring program intended to assess the success and sustainability of the project; (d) include an
adaptive management plan with corrective measures, if needed, to achieve success and sustainability;
and (e) identify the provisions for long-term maintenance, as required by the Bay Plan policies on
Mitigation, Tidal and Subtidal Areas. The Commission’s laws and policies may be found at
www.bede.ca.gov in the digital library.
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Box 4 Shoreline Band Information

("Shoreline band” means the land area lying between the Bay shoreline and a line drawn parallel to
and 100 feet from the Bay shoreline. The Bay shoreline is the Mean High Water Line, or five feet
above Mean Sea Level in marshlands.)

a. Does the project involve development within the 100-foot shoreline band around San Francisco Bay?
D(_ Yes ’77‘ No

If “Yes,” complete this box.

b. Types of activities to be undertaken or fill, materials or structures to be placed within the shoreline band:

This project is to build a permanent door system within the shoreline band. That system consists of a small (3.22sf)
concrete support system anchored to the ground, two tubular steel columns extending upwards from that support

system and connecting to the Pavilion's roof structure, a cross member, glass and lattice work, and moveable door
panels.

c. Would the project be located within a priority use area designated in the San Francisco Bay Plan?
!— Yes *;X 'No

The Bay Plan and Maps that depict priority use areas can be viewed in the digital library at www.bcdc.ca.gov.

If “No,” go to section (d). If “Yes,” please indicate which priority use the area is reserved for:

Would the project use be consistent with the priority use for which the site is reserved?

E iYes T | No Not Applicable
If “Yes,” go to section (d). If “No,” attach an explanation of how the project can be approved despite this
inconsistency.
d. Total shoreline band area: Within project site: 22,418 square feet
To be reserved for private, non-public ( See note 4.d below)
access uses: square feet
( See note 4.d below)
To be reserved for public access: square feet

e. INFORMATION ABOUT WORK PROPOSED IN THE SHORELINE BAND (PROVIDE IN AN ATTACHMENT):

1. Provide dimensions of portions of all structures to be built within the shoreline band, including length,
width, area, height, and number of stories.

2, Provide one or more photographs of existing conditions within the 100-foot shoreline band.

Note 4.d (above)- The Pavilion area, along with the 23,000 sf of the Franklin Plaza, is dedicated open

space with the exception of the 4,400 sf Public Pavilion which can be closed up to 20% of each year for

private purposes. These are the conditions of both Existing Permit 1985.019B and 1985.019.20A. This

application addresses the main entry door which must maintain a public space emergency fire door.
BCDC Application Form  Page 8



Box § Public Access Information

(must be completed by all applicants)

a. PUBLIC ACCESS DETAILS:

1. Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

X |Yes | INo

If “Yes” attach a description of the existing public access and views at these areas.
Please see attached Elevation A.3,. Proposed (safety exit door) project has minimal impact to views

If “No,” explain what is preventing public access to, or views of, the shoreline.

2. Describe how the project would or would not adversely impact present and future public access and

views to the Bay. If so, describe how the proposed public access would offset the impact.
Views and public access would not be significantly adversely affected. (See also attachment.)

3. For most large projects, identify: (1) the existing number of people or employees using the site; and
(2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service of all
nearby roads leading to the site. Describe how the project would change these factors.

This project enhances the visual attractiveness and fire safety of the Pavilion, which will likely increase public use.

4 Identify the public’s use of existing nearby parks, public access, public parking and other recreational

areas on the shoreline and the roads leading to the site and describe the impact the project is expected
to have on that use.
The Pavilion attracts up to 20,000 visitors per year and enhances opportunities for additional visits because it provides a unigue venue

li 1] i . . N . _— ’ ; ;
for. public 2 e RS A considerations or significant use conflicts make it infeasible to provide new public
access to the shoreline on the project site?

g__iYes TNO

If “Yes,” describe the public safety considerations or significant use conflicts that make it infeasible to
provide public access at the project site and either: (1) identify an offsite area where public access to the
shoreline is proposed as part of the project and describe the proposed public access area and

improvements at that location; or (2) explain why no offsite public access is proposed as part of the
project.

BCDC Application Form  Page 9



(Box 5, Public Access, continued)

6.  Dimensions of the public access areas: [I None Proposed No significant change in public access

Existin Propose
. 9 4,400 is closed to ;Bﬁ?c agcess up to 20%
Total public access area of time, per permit requirements, when
including areas outside the 23,000 Pavilion is in Private use (however faster
Commission's jurisdiction: square feet transition could reduce transition timegqare feet

Public access within Commission’523 000

shoreline band jurisdiction: square feet square feet
75 If linear feet 75 If linear feet
27 ft average width 27 ft average width
Public access paihwuys, Public access in the 5_hore|ine band consists of an existing plaza (Franklin Street Plaza)
5 : A that connects Franklin Street, Wa*er Street and a public walkway to the 23,000 sf plaza
sidewalks in the shoreline band: square feet square feet
Approx. 214 lineal feet from the southern edge of Water
Street and Franklin Street to the shoreline pier railing. |inear feet linear feet

Approx. 23 feet when in Private use, 85 feet when in public use average width average width

. . Landscaping consists of planter boxes adjacent to existing structures and large concrete
_PUbI'c qcce:.-:s areq, landscaping planters placed inside the plaza area and are typical of retail oriented mixed-use urban projects
in the shoreline band: square feet square feet

Public access on fill within Commission’s
Bay, certain waterway, and The project does not alter existing shoreline, there is no new fill or pier construction

managed wetlands jurisdiction: square feet square feet
linear feet linear feet
average width average width

. The project does not alter existing shoreline, there is no new fill or pier construction
Public access on'piers

or decks over water/wetlands: square feet square feet
linear feet linear feet
average width average width
View Corridor(s): ARpERIE A square feet square feet
approximately 214 linear ft. linear feet linear feet
approximately 85 feet. average width average width

There are approximately 1,300 public paid parking stalls in the area west of Frankiin Street.
Public Access Parking: . stalls stalls
There is no new parking Tor this project.

b. ADDITIONAL PUBLIC ACCESS INFORMATION (PROVIDE IN AN ATTACHMENT):  See Attached information

1. Describe the existing and proposed public access improvements, both on-site and off-site, including
decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other proposed public
improvements.

2. Describe how the public access area and facilities would be accessible to disabled persons.
Describe the proposed connections to existing public streets or offsite public pathways.

4, Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

5, Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed public
access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public
access would be avoided or minimized through the siting, design and management of the public access
being proposed at the site.

o
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Box 64 Dredging and Mining Information

a. Complete this box if the project involves mining, dredging or the disposal of dredged material in any of the
following areas.

DSan Francisco Bay |:|Salt pond D Managed wetland D”Certain waterway”
DPrimary management area of the Suisun Marsh |:| Other:

b. Are you submitting a separate application to the Dredged Material Management Office (DMMOQ)?

| |Yes | INo

If “Yes,” attach a copy of that application; it is not necessary to complete this Box. If “No,” complete this box.

c. Type of activity: Maintenance Dredgin New Dredging Minin
g 9

d. Method of dredging or mining:

e. Total volume and area of material to be dredged or mined from:

Open waters: cubic yards square feet
Tidal marshes: cubic yards square feet
Tidal flats: cubic yards square feet
Salt ponds: cubic yards square feet

Managed wetlands in the primary management area of the Suisun Marsh:

cubic yards square feet

Other managed wetlands: cubic yards square feet

Subtidal areas that are scarce or have an abundance and diversity of fish,
other aquatic organisms and wildlife, such as eelgrass beds and sandy deep water:

cubic yards square feet
Other (specify): cubic yards square feet
f. Are knockdowns proposed as part of the dredging project?
Fi[Yes [ |No
Number of knockdowns:
Volume per knockdown event: cubic yards
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Location(s) where dredged or mined material will be deposited:

(Box 6,Dredging and Mining Information, continued)

Total volume of dredged material to be disposed: cubic yards

Beneficially re-used: cubic yards

Estimated future maintenance dredging required annually: cubic yards

For dredging projects:

Proposed design depths (MLLW): (1 (2) (3)

Proposed over-depth dredging (+ feet): (1) (2) (3)

Number of dredging episodes:

Does this project have an annual average dredging average of 50,000 cubic yards or less?

FlYes [ [No

ADDITIONAL INFORMATION (PROVIDE IN AN ATTACHMENT):

1.

If the dredged material is to be disposed of in the Bay, explain why the material cannot feasibly be

beneficially re-used or disposed of in the ocean, upland, or inland outside of the Commission's
jurisdiction.

Provide the results of testing for biological, chemical or physical properties of the material to be
dredged.

Provide a copy of a water quality certification or waste discharge requirements for the dredging or
disposal of dredged material from the San Francisco Bay Regional Water Quality Control Board.

Identify local and Bay-wide effects of the project on: (a) the possible introduction or spread of invasive
species; (b) tidal hydrology and sediment movement; (c) fish, other aquatic organisms and wildlife;
(d) aquatic vegetation; and (e) the Bay’s bathymetry.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and

wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.
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B 7 Information on Government Approvals
(0) ¢ (must be completed by all applicants)

Required Type of Date Approval Agency Contact
YES NO Approval Expected/Received and Phone Number
Local Government * % HPRH :
X D Building and Plannin ; 238-
EilictIasy ERFENELS): g g City of Oakland 510-238-3911
Yes No
State Lands
Commission: I:I E
Yes No
Regional Water Quality :l X
Control Board: j
Yes No
Regional Board Number:
California Dept. of Toxic X
Substances Control:
Yes No **Building Permit from the City of Oakland (as the lead planning
Califo;:i.a r?epgr:;ment agency for the Jack London Square area) will provide additional
of Fish and Game A i 3 s ;
) planning input and will determine final CEQA requirements and
Slimatibed Alteratl?n X building permit requirements.
Permit: - .
Yes No
o X
DF&G Take Authorization:
Yes No
Other DF&G Permit: X
Yes No
U.S. Army Corps X
Of Engineers:
Yes No
Public Notice Number:
U.S. Fish and
Wildlife Service: X
Take Authorization
Yes No
Biological Opinion: X
Yes No
NOAA Fisheries Service: X
Take Authorization
Yes No
Biological Opinion X
Yes No
U.S. Coast Guard: X
Yes No
Federal Funding: X
Yes No

Other Approval (Specify):
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Environmental Impact Documentation

Box 8 (must be completed by all applicants)
a. Is the project statutorily or categorically exempt from the need to prepare any environmental
documentation? o e City of Oakland will make final determination. See draft CEQA finding
X Yes L INo for City to review - preliminary indication from City is that the project

meets categorical exemption requirements. (Attachment Box 8. A)
If “Yes,” please attach a statement that identifies ar

b. Has a government agency other than BCDC, serving as the lead agency, adopted a negative declaration or
certified an environmental impact report or environmental impact statement on the project?

| |Yes X | No
If “Yes,” attach a copy of the document. If the environmental impact report or statement is longer than ten

pages, also provide a summary of up to ten pages. If “No,” provide sufficient information to allow the
Commission to make the necessary findings regarding all applicable policies. The certified document must be

submitted prior to action on the permit. city of 0akland will make final determination. See draft CEQA finding for City to
review - preliminary indication from City is that the project meets categorical
exemption requirements. (attachment Box 8 A)

Public Notice Information
BOX 9 (must be completed by all applicants)

a. Owners and residents of all properties located within 100 feet of the project site (if more than four, provide the
information electronically): Notice: No residential housing exists in this commercial project area- Building Owners
within the Project area are ground lessees, leasing from the Port of Oakland, there are

North: several commercial sub-tenants East:
Name: \1urasaki Jack London Square Name'-Ca"fomia Canoe & Kayak
ity, State, Zip: ity, State, Zi
ty P murasakijacklondon.com y P~(510) 893-7833
Telephone: Telephone.
(415) 333-3333 (415) 333-3333
South: Weet> Mo P

Name: Kincaid's (ﬁa‘ﬁwm"f’) _ Name: '.‘:01”46 i2¢ shuwrant

94607 (510) 835-8600
City, State, Zip: ‘Jincaids.com _ City, State, Zip: (")o\k (Lnd CIA Q4b0"

Telephone:___ 516 — ng 2200

(415) 333-3333

Telephone:

b. Other persons known to be interested in this project: ‘:_I None
(if more than two, provide the information electronically).

Name: _Jack London Square Name:
Management Offices
Address: _70 Washington Street, Suite 207 Address:
City, State, Zip: ,gf(')‘_'g‘;‘g_-ggg‘zg“m? City, State, Zip:
Telephone: _510.645.9363 / Fax Telephone:
info@jacklondonsquare.com (415) 333-3333

See additional interested contacts on attached pages.
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Box 9. Public Notice Information (suppiemen’rol)

[n addition to those interested parties listed on the form the following are also relevant to other persons
organizations) interested in the project.

Waterfront Coalition

Sandra Threlfall, Executive Director

Waterfront Action
P.O. Box 11456

Oakland, CA 94611

Katherine Gavzy
President
League of Women Voters of Oakland

1305 Franklin Street, Suite 311
Oakland, CA 94612-3222

Jack London District
Association

655 3rd Street, PMB 21
Oakland, CA 94607
(510) 473-JLDA

(510) 473-5532
Email: info@jlda.org




Attachment A

Application B rev.9-6-13

(Box 2, Total Project and Site Information, continued)

v. INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):
1. Provide a detailed project description.

The applicant is requesting after-the-fact approval for a replacement wall system for the Public Pavilion. The
wall system originally installed on the Pavilion was a plastic/vinyl tent wall system that requires replacement at
considerable cost every five years due to wear and tear. That wall system was drafty. enerqy inefficient. did not
provide efficient emergency exit systems, and was visually unattractive. Most significantly, it required four staff
members up to four hours to remove and store and an additional four hours to unpack and install the system

The replacement wall system is an innovative design-build system using a manufactured product by Kelwall,

Kelwall’s documentation includes the following statement about its product:

1

‘Kalwall is the most highly insulating, diffuse light-transmitting, structural composite technology in the

world. Kalwall has perfected a unique composite fenestration sandwich panel that combines controlled.
usable, natural daylight with the ultimate in energy efficiency. Lightweight, shatterproof.and rapidly
installed, Kalwall has unrivaled structural integrity.” The information on their systems are available at
the following website: http://www.kalwall.com/

The system at the Public Pavilion consists of approximately 43 individually-designed moveable panels. Each

panel is approximately 5 feet wide by 15’ high with variations designed for precise fit. Each panel is suspended
on specially-designed trolley hangers that roll in a special tubular-track system that surrounds the underside of
the exterior structural tubular steel fascia of the Pavilion. The tubular tracks are not visible from outside the
Pavilion since they are mounted immediately behind the tubular fascia.

Each wall panel is rolled into place to enclose the Pavilion to provide an insulated and secure system during
private events. The panels are rolled back into a stackable wall location when the Pubic Pavilion is in public use.
The effort it takes to install the movable walls in private use takes no more than 30 to 45 minutes and when the
process is reversed, the same time is necessary. This process saves up to a total of seven hours from the old

system. This savings provides a total of approximately seven additional hours of public access to the Pavilion
before and after each private event.

When in public use, the panels are stored outside the existing view corridors. These stored locations are adiacent
to existing structures that already obscure the view corridor as they are permanent retail buildings or the Scott’s
restaurant itself. A complete set of plans and illustrations provides a visual concept of the system that has been

installed.

2. Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

The Pavilion occupies approximately 4,400 square feet of the approximately 23,000 square foot Franklin Street
Plaza are. The Plaza is located at the foot of Franklin Street in Jack London Square, and is bordered by the
center basin of the Jack London Square marina on the east and the Qakland Estuary on the south, as well as the
vacated Water Street on the north. The Franklin Street plaza was converted from the Franklin Street self
parking lot in 1985 to the plaza it is today. It is built on landfill that is supported by an historic guay wall. A
portion of the plaza is over an historic pier on the south side. The pier has been in place since before 1950. There
is no fishing or direct water access available in this area.

In the process of developing Jack London Square, the Port vacated the streets leading into Jack London Square
(on the south side of Embarcadero —aka First Street). The Port than installed acres of interlocking concrete




avers throughout the phase I area of Jack London Square, including the Plaza, consisting of red. white and gra
units and creating patterns on the pavement. The Plaza hosts street furnishing including benches, lighting, and
many large concrete planters with seasonal vegetation typical in an urban mixed-use retail center. The curbs,
gutters, sidewalks, benches, lighting, planters and pavers help blur the distinction between the streets and
edestrian ways, slow traffic, and invite pedestrian access to all areas.

Two restaurants—Scott’s and Kincaid’s—were constructed in the 1950s on piers over the Oakland Estuary
bordering the Plaza on the south and west. The Plaza thus also provides needed service access to those
restaurants as well as a public open space with views of the water on both the east and south. The Plaza also
allows pedestrian access to Kincaid’s front door and the Pavilion and other bangu cilities within Scott’s
restaurant. The Plaza houses the UN flag and a plaque dedicated to the charter/conference of the UN which
took place in San Francisco in 1945. The plaza provides view access along the railing on the east to view the

maring and beyond, and it also leads individuals to a public access walkway along the water that wraps along
the water side of Scott’s restaurant leading west to the Broadway pier and a viewing platform.

3. Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

This project will not disturb Bay waters or Bay mud in the area as all work is being carried out on an existing
ier and landfill.

The existing condition of the Oakland Estuary adjacent to the Pavilion is subject to typical tidal currents. The
average depth immediately off the pier is no more than 15 feet as it is out of the dredged channel. The water
lumn’s turbidi rs to be improving as in other part: he Bay. This part of the Oakland Estuary is

subject to significant recreational vessel movement — not nearly as much commercial vessel traffic as once
occurred,

4. Endangered or Threatened Species.

No species that are known to be threatened or endangered are kno ist in the project area, or are likely to
be adversely affected by this project.

5. [dentify any subtidal areas that are scarce or that have abundance and diversity of fish, other aquatic

organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

There is no known scarcity of subtidal areas or particular abundance or diversity of marine life at the site.

6. Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would

be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

There is no opportunity for the project to create additional storm water runoff or release of pollutants. All

ainting of the new components is to be completed prior to assembly - ite in a specially designed facility. No
other changes to the site would enhance or inhibit current controls or create additional water pollution. There
are no new areas proposed to be covered by hard surfaces, and no practical method to change or modi,

rainwater collection or discharge systems. All pavement washing is done with a water collection vacuum system
to eliminate polluted runoff.

7. Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or



vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

No subsurface disturbance has been created by the construction of the new moveable wall system or
improvements discussed in this permit application. There is known subsurface contamination generally located
in various areas in Jack London Square as a result of its industrial history. The subsurface soil contamination
was mitigated under the supervision of state regulatory authority to the extent required by law when the Phase |
portion of the Jack Landon Square project was developed (including the construction of the Pavilion) which
occurred during the period from 1985- 1990. No further environmental exposure to wildlife or humans exists as

a result of this project.

8. Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

There are no waste discharge requirements as a result of this project or its on-qgoing operations and therefore no

approvals under the authority of DTSC or the RWQCB are required.

9. You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bedc.ca.gov.

Section 66602 of the McAteer-Petris Act requires that projects provide “maximum feasible public access.” BCDC
issued Scott’s Restaurant a permit (Permit No. 19-85(B)) allowing the Pavilion to be closed for private events up
to 20 percent of the time each year, finding that this was consistent with BCDC’s laws and policies. The permit
ound that, before the Pavilion was built, the 23,000 sf plaza received “relatively little public use, in part because
its primary function is as a service vehicle access to the two restaurants and retail shops”. The permit found that
the Pavilion “could generate activities in the plaza which do not occur there now because of the existing building
and use configuration. The private banquets events may bring people to Jack London Square who would not
otherwise visit the shoreline and it may serve as a catalyst for future visits to the Square and will likely generate

additional sales for other business.”

The most recent recession and economic slowdown have posed the most significant challenge that Jack London

Square has ever faced. With 80 % of the retail currently vacant in Jack London Square, the challenges for this
development’s success have never been greater. The Pavilion project, however, has been a success. It has
provided an opportunity to add an additional anchor to the Jack London Square project by successfully
attracting patrons and new guests and exposing them - some for the first time - to the Oakland Waterfront.
Since its initial operations began in 1996, the Public Pavilion has generated up to as many as 23.000 new visitors
to Jack London Square, for banque eddings, and r special events.

The new movable wall system installed on the Pavilion serves BCDC policies by further ensuring that the Pavilion
will continue to attract the public to the waterfront. The proposed modification to the existing structure
contemplates the replacement of one enclosure system used when the Public Pavilion is in private use with a new,
more modern, and easier-to-manage enclosure system. The enclosure system that is being replaced required up
to four hours to install for each event and four hours to remave and store after each event. The new system
enables the Public Pavilion to be converted from public use to private use in no more than 30 to 45 minutes and
back to public use with the same effort in reverse. Using this system permits the Public Pavilion to be open to
public use up to a total of approximately seven hours longer before and after each private event. That additional
public access should attract new patrons to the area and will help the area become @ more attractive and useful




civic venue, consistent with BCDC policies.

10. PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5”"x11"; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5"x11"; and (d) full-sized project site plan.

To be attached.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries,
proposed structures, and an accurate depiction of areas to be provided as public access, open space and view
corridors. At a minimum, the project site plan must include property boundaries, all existing and proposed
structures and improvements (with cross sections and elevations if necessary), and any tidal marshes and
tidal flats. All plans must include a graphic scale, a north arrow, the date and name of the person who
prepared the plans, and a depiction of the edge of the Commission’s jurisdiction over the Bay or certain
waterway (mean high water or, in tidal marshlands, the inland edge of marsh vegetation up to five feet above
Mean Sea Level), and the edge of the Commission’s shoreline band jurisdiction (100 feet wide measured from
the edge of the Bay).

These boundaries and sight lines remain the same with this project application.



Attachment B

Box 5 — Public Access Information Attachment. App B.

Box 5.a.1.
Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

Answer to above question continues:

The views on the project site exist as follows: The 23,000 sq. ft. Franklin Street Plaza is located at the foot
of Franklin Street in Jack London Square which has a turnaround at Water Street. Water Street (which is
a pedestrian street providing access to emergency and service vehicles) bisects Franklin Street at the
turnaround. Water Street continues perpendicular to Franklin Street and connects with Broadway and
Washington Streets on the west and Webster Streets on the east. The views from Water Street (standing
at the foot of Franklin Street) include the center basin of the Jack London Square Marina to the east,
Kincaid’s waterfront restaurant to the immediate south and views of the Oakland Estuary to the west
and east of Kincaid’s. The view of the Oakland Estuary from the same vantage point towards the west
provides an unobstructed 34 foot wide view corridor to the Estuary approximately 80 percent of the time
when the Pavilion is open for public use. The authorized pavilion design provides 18 foot wide view
corridor though the plaza to the shoreline during private events.

In general, the views of the Oakland Estuary from the foot of Franklin Street are framed or obstructed by
Kincaid’s on the east, and by Scott’s restaurant on the west. When the Pavilion is in public use, a filtered
view of the Estuary exists looking past the Pavilion’s lattice like support structure. When walking towards
the estuary (entering the Franklin Street Plaza) the water’s edge is viewed from the Franklin Plaza pier
and a walkway, which permits pedestrians to continue along the estuary west towards Broadway. The
walkway/ pier constructed on the water side of Scott’s leads to a pair of binoculars on the Broadway Pier
installed by Scott’s.

Vehicle access from downtown Oakland and Highway 880 is available from surface streets, which are
listed above. There are two major parking structures that were constructed between Webster Streets

and Clay Streets to support the mixed-use retail development including all the public access along the
shoreline in Jack London Sguare.

Box 5.a.2. Describe how the project would or would not adversely impact present and future public
access and views to the Bay. If so, describe how the proposed public access would offset the impact

This project’s primary purpose is to replace the wall materials of the Pavilion. The old “tent wall” system
has been used since the Pavilion began operation in 1986 and is not an efficient or attractive system for
converting the Pavilion between private and public use modes. When the new moveable wall system is
in private use mode, the wall panels are anchored to the ground with pegs and the new permanent door
system is closed. In the event of an emergency during a private event, the door system can be opened.

The new wall system is designed to enhance public access to the area by providing a more attractive and
better working system than the tent walls. One of the primary goals of the moveable walls is that it
permits faster turnaround from private events and thus allow more public use of the Public Pavilion. The
Pavilion is permitted to be closed to the public for private use up to 20% of the time under current BCDC

permit number : . pgryiT NO. 19-85(B) (Issued on March 13, 1986, As Amended through October 7, 1997) AMENDMENT




NO. NINE (Scotts) (Exclusive of Amendment Nos. One through Seven, portions of Amendment Nos. Eight and Nine, and
Amendment No. Ten -- aka 1985.019B

In order to illustrate the public views with the Pavilion in its current condition (as of July 2013), an exhibit
has been prepared showing how this project {excluding the planters) will affect various public views from
locations along Water Street:

The pictures were taken along with the accompanying view corridor graphics are described from the
western-most point (close to the Canoe and Kayak retail shop) to the easterly direction adjacent to the
Center Basin of the Jack London Square Marina, as follows:

View A shows the Pavilion roof line, but the view of the Estuary is generally obscured by the stacked
Kayaks and Kincaid'’s.

View B is 15 feet to the east of A and provides a view of the Pavilion that is less blocked by stored
vessels. The view of the water is filtered by Street furniture, Kincaid’s, signs on a bent pole and the
Pavilion Structure, railings, planters and the like. From this vantage point, the water of the Estuary
cannot be viewed directly as the Estuary is too narrow, so the shoreline is shown beyond (which is in
Alameda). Any boats on the estuary would be visible, including the vessel docked in the Marina.

View C is 15 feet to the east of B. This view shows more of the retail building occupied by the Canoe and
Kayak operation, the stacked Canoes and Kayaks on racks, the Pavilion’s permanents portion of the new
wall system on the north, the west edge of Scott’s Restaurant. The tables and chairs that are required
set up in the Pavilion (during public use), the general Jack London Square street furniture, the railings

the westerly wall of Kincaid’s, boats docked. It also shows the back panels of the moveable wall system
stacked on the south and west side of the Pavilion (which are approximately in line with the angled south
wall of Scott’s Restaurant near the public access walkway over the water).

View D is 15 feet to the east of C. This shows all of what C’s views are with additional street furniture
and street trees in the foreqground and the UN Flag pole and marker. From these vantage points, the
water in the Estuary is difficult to see but the boats are as well as other marine elements give the visual
clue.

View E is 15 feet to the east of D. This view illustrates that the new Pavilion moveable wall system does

not (when in open to the public position) block the views of the Estuary; those views are already blocked
by the existing Scott’s Restaurant.

View F. This view is as far east on the Franklin Street/Water Street intersection as could be provided.
This view shows a fuller view of the Pavilion which is filtered and framed by the interior structural
supports. Note that temporary traffic barriers are evident.

Box 5.a.3. For most large projects, identify: (1) the existing number of people or employees using the
site; and (2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service
of all nearby roads leading to the site. Describe how the project would change these factors.

The use of the Pavilion for both public and private use should be enhanced with these improvements. In
2012 approximately 20,000 people used the site for private events. In general, during the year, the
Pavilion requires approximately 35 full and part-time employees to manage the facility. This includes
marketing staff, service staff to manage private functions as well as maintenance staff. The Pavilion is




also used by the general public during the time the Pavilion is not in private use, as tables and chairs are
set-up in the Pavilion and it is open to pedestrians to stroll through the area. There are no accurate
counts of the number of public using the pavilion when the Pavilion is not in private use as no count is
maintained, but with the new tables and chairs and new signs more public use should be expected.
Additional signs will be installed to inform the public that the Pavilion is Public when the Pavilion is not in
private use.

The Pavilion is one element of Jack London Square which is a retail/entertainment/restaurant/office
mixed-use development on the Oakland Waterfront. The Jack London Square project was designed, and
parking developed, to meet the parking demand requirements of this mixed use development. Within
less than one block there is g 300 stall underground parking garage developed to service the land-uses in
the vicinity of the Pavilion, including other retail and restaurants. A valet program also exists at the foot
of Broadway and the foot of Franklin Streets. The new wall project would have little to no impact on
these general facilities.

Box 5.a.4. [dentify the public’s use of existing nearby parks, public access, public parking and other
recreational areas on the shoreline and the roads leading to the site and describe the impact the project is
expected to have on that use.

The Public Pavilion is an accessory and unique facility to the existing development in Jack London Square
meeting a multi-use public assembly/event facility requirement. Through the years, working with BCDC -
the Port and subsequent private developers created significant new shoreline public access. Since 1995,
new public access walkways, piers, and green open spaces as well as plazas have been developed in Jack
London Square. The Public Pavilion is located in what was once a surface parking lot that has been
transformed into the 23,000 square foot Franklin Plaza, the Pavilion occupies 4,400 square feet of that
plaza. Jack London Square at one time in the mid to late 1990°s attracted 3 million visitors. That visitor
count has suffered in recent years due to vacant retail and poor economy. The Pavilion’s use, however
has begun to grow after several years in decline. These proposed improvements should keep the Pavilion
used at its maximum 20% private use. The Pavilion’s continued success will have little additional impact
on the areas existing parking or street/vehicle/bicycle/pedestrian access. The cost of maintaining these
public plazas and public access areas is offset to a small degree by all the tenants in Jack London Square
and the Port, the Pavilion’s use adds to the funds used to maintain the high level of maintenance
required of the public facilities.

Because of the nature of the Pavilion’s use, one time private events are scheduled at the Pavilion,
including such activity as weddings, meetings and the like. These one-time events attract a new set of
customers, some who have not been to Jack London Square or Oakland for many years if ever. The first-
time exposure to this area may help attract future visits to the area. The Pavilion serves as an attractor
of first time visitors who hopefully will have a positive experience when visiting this waterfront
development. The Pavilion needs to project a more modern and attractive venue to continue its
designated purpose.




Attachment C

These are expanded answers to questions Box 5.b -- Application B.
Attachment 5.b

5.b.1. Describe the existing and proposed public access improvements, both on-site and off-site,
including decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other
proposed public improvements:

The existing public access improvements within this portion of Jack London Square have
been in place in part for nearly 30 years as part of a 5300 million Phase | development program
approved for Jack London Square under BCDC permit number 1985-019 A, and are described as

follows:

Jack London Square is a mixed-use waterfront entertainment oriented retail/office/hotel center located
in a 12 block area generally at the foot of Broadway in Oakland. The project consists of several
stand-alone waterfront restaurants that have existed since the early 1950's and included in
improvements developed in the 1380's by the Port of Oakland and others as part of the Jack London
Square Phase | development. The project consists of several other stand-alone retail buildings and office
building with retail space located on the ground floors.

The Phase I development program, outlined in BCDC permit 1985-019 A, included new public access
walkways along the water's edge that provide pedestrian access from the foot of Broadway (at a
Broadway observation pier) via a pier-constructed walkway that passes between the water and the
waterfront side of Scott’s restaurant, which then connects to the Franklin Street Plaza (the location of the
Public Pavilion). The Franklin Street Plaza is partially constructed on an historic Pier and serves as the
entry area to the Kincaid's restaurant and well as provides service access to Kincaid's, Scott’s and the
Water Street | retail building. The plaza also provides for public access, benches, planters, lighting and
landscape concrete pavers as well as railings at the water's edge. The Center basin of the Jack London
Square Marina {completed in 2000) borders the plaza on the east and provides views and access to the
public portion of the Marina including those docks providing for access to the water by California Canoe
and Kayak. Within the Broadway/Franklin area of Jack London Square north of the Water Street walkway
is the Broadway Underground Garage which has a capacity of 300 vehicles to service the retail and
restaurants located near this area. Valet Parking is provided to both the foot of Broadway and the foot of
Franklin Street under the BCDC/Port Vehicle Access Plan (VAP) which requlates traffic and parking in Jack
London Square. These proposed improvements within the public access area are described in this
application, which addresses the storage needs for the Public Pavilion, the need to create a breezeway
for when the Public Pavilion is in private use, and planters that will serve as a decorative feature and as
protection for the Public Pavilion wall system. These improvements are part of a larger project to
enhance the Public Pavilion so that it is a more functional and attractive facility.

These combined improvements are designed to enhance the public enjoyment of the Plaza by
providing more public use of the plaza because of the ease of transitioning the Pavilion from
public to private use and then back to public use.

The improvements to the Pavilion that are contemplated in this application have little to no effect on
the existing public access for the entire Jack London Square area.




2. Describe how the public access area and facilities would be accessible to disabled persons.

Jack London Square was designed under the most current ADA laws at the time, and when
upgrades or improvements are made ADA access is updated to provide access under the most
current requlations, including ADA access to the Jack London Square Marina. All restaurants
and Parking comply with current ADA requlations. All of the public access areas are open to
disabled persons and at street level.

3. Describe the proposed connections to existing public streets or offsite public pathways.

All connections to existing public streets and the City of Oakland Street Grid remain unchanged as a part
of this project and are covered under conditions and restrictions provided in the VAP.

4. Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

The applicant has supplied a document to be reviewed and approved by BCDC which will permanently
guarantee the public access for the Public Pavilion. The area is maintained under the Port Agreement
with Scott’s restaurant under a lease, for which a copy has been provided to BCDC. There are also
agreements in place among the Port and the current Jack London Square Developer as well as the
Management company to create a Common Area Maintenance (CAM) plan, which has been in existence
since 1995. Tenants are assessed a CAM fee which is used to maintain the common areas and
landscaping/lighting.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed
public access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public access
would be avoided or minimized through the siting, design and management of the public access being
proposed at the site.

The upland project area is completely urbanized and not a habitat area for species or wildlife. Public
access to the site is not likely to have the potential to adversely affect wildlife.




Environmental Impact Documentation

(must be completed by all applicants)- attachment
(Application B)
Box 8. A

Categorical Exemptions under the California Environmental Quality Act.
Please note that the City of Oakland has land-use Jurisdiction for development in
Jack London Square and that the City will certify or require any additional CEQA
documentation. However, our proposed determination recommendation is as
follows:

This project would be considered exempt from CEQA under several categorical exemptions.

Class 1 (“existing facilities”): Section 15301 of the CEQA Guidelines exempts the “minor
alteration of existing public or private structures”. This exemption includes “exterior alterations
involving such things as interior partitions”. (Section 15301(a).) This project qualifies for this
exemption because it is a minor change from one door system (vinlyl door system) to another
door system (permanent door system). This exemption also includes “[aldditions to existing
structures” that do not result in an increase of more than 50 percent of the floor area or 10,000
square feet (with exceptions not relevant here). (Section 15301(e).) This project also qualifies
for this exemption because it increases the area of the approximately 4,000 sf Pavilion by only
3.22 sf, which is much less than the limit of 50 percent of 10,000 square feet.

Class 2 (“replacement or reconstruction”): Section 15302 of the CEQA Guidelines exempts
“replacement or reconstruction of existing structures and facilities where the new structure will
be located on the same site as the structure replaced and will have substantially the same
purpose and capacity as the structure replaced”. This exemption applies here because this
project replaces one door system, which allows ingress and egress, with another door system
with the same purpose and limits.

Class 3 (“new construction or conversion of small structures”): Section 15303 of the CEQA
Guidelines exempts “small facilities and structures”, including “[aJccessory (appurtenant)
structures”. (Section 15303(e).) This exemption applies here because this project is for a
relatively small, door system that is appurtenant to the Pavilion.

Class 11 (“accessory structures”): Section 15311 exempts “minor structures accessory to
(appurtenant to) existing commercial ... facilities”, including “temporary use items ... in
generally the same locations from time to time in ... facilities designed for public use”. (Section
15311(c).) This exemption applies here because this project is for a minor door system that will
be closed from time to time in generally the same location as the existing door system in the
public Pavilion.
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Application Note: permanent Doors Public Pavilion

(Application B)

qu BCDC Use Oj'gy 2 /7//

Application number;

Fee:

Checklist of Application Requirements
(For Applicant’s Use)

Major Permit Administrative Regionwide

Permit Permit

One fully completed

“ Application Form and signed original Onefglly cornpie_zted One fl:I||y comple_zted
and seven copies and signed original and signed original
“ Large Scale Project Site Plan One copy One copy One copy
V 8.5"x11" Project Site Plan Seven copies One copy One copy
8.5"x11" Public Access and
V Open Space Plan Seven copies One copy None
VV 8.5"x11" Vicinity Map Seven copies One copy One copy
J Proof of Legal
Property Interest One copy One copy One copy
Local Government :
/ Discretionary Approval One copy One copy None
One copy of
J Environmental environmental On_e copy of None
Documentation determination and environmental

EIR or EIS Summary determination

N/ A Water Quality One copy, if applicable One copy, if applicable One copy, if applicable

| Certification/Waiver

Dept. of Toxic Substances
Control Approval

One copy, if applicable One copy, if applicable One copy, if applicable

Biological Opinion/Take

Avuthorization from state and One copy, if applicable One copy, if applicable Not applicable
| federal agencies
As specified in As specified in As specified in
Application Processing Fee . Commission regulations, Commission regulations, Commission regulations,
Appendix M Appendix M Appendix M
Notice of Application* Posted at project site Posted at project site Posted at project site

Cerlification of Posting

One signed original
the Notice of Application* g S

returned to BCDC

One signed original
returned to BCDC

One signed original
returned to BCDC

NINERNENE

*BCDC staff will provide the forms for posting the Notice of application and the Certification.

Authority: Sections 66632, Government Code; and Section 29201(g), Public Resources Code.
Refarence: Sections 65940-65342, 66605, 66632(b) and (f) and 84308, Government Code; Sections 2770, 2774, 21 080.5, 21082, 21160
and 29520, Public Resources Code; and the San Francisco Bay Plan.



Property Ownership and Applicant Information
(must be completed by all applicants)

a. APPLICANT:
Owns ¢/ | Leases Homeowner Other Property Rights:
D project - project I;_“l/i\ssociation I:]
site site owns/will own
APPLICANT'S REPRESENTATIVE: D None
Name/Title: Scott's Jack LLondon Seafood, Inc Name/Title: “ohn Briscoe, Attomey (S.Hanson consultant)
Address: 255 3rd Street, Suite 102 Address: 155 Sansome Street
City, State, Zip: Oakland, CA 94607 City, State, Zip: San Francisco, CA 94104
Email: Stevef@scottscorp.com Email: Jbriscoe@briscoelaw.net

I hereby authorize John Briscoe, Attorney at Law (Briscoe, lvester & Bazel, LLP)

to act as my reprewmd me in all matters concerning this application.
042 Seeaen € FQQ)Q,\CM_ 04 fid[101>

Signature of Applicaﬁt\) Print Name '

Date (mmldtﬂlyyyy)

b. CO-APPLICANT:

Owns Leases Homeowner I:]Other Property Rights:
project project Association
site site owns/will own

CO-APPLICANT'S REPRESENTATIVE: None
Richard Sinkoff, Director Em.'i'ronmtantat7%9’51*"'“r a

Name/Title: Port of Oakland Name/ Title: planning

Address: 530 Water St. Address: 930 Water Street

City, State, Zip: Oakalnd, Ca 94607 City, State, Zip: Oakland, CA 94607
Telephone: (510)627-1184 ... (510) 465-3755 Telephone: (510)627-1184 . . (510)465-3755
Email: Tsinkoff@portoakiand.com Email: "Sinkoff@portoakland.com

| hereby authorizrt/a,/"\\
to act as my representative a}v}j bind me in a!ﬁ:ﬁers concerning this application.

é;/ = {CHARD S;NW t=2v- 2o(3

Signature of Co-Applicant Print Name Date (mmiddiyyyy)
c. PROPERTY OWNER: v Same As Applicant or Co-Applicant OWNER'S REPRESENTATIVE: None

Name/Title: Name/Title:
Address: Address:
City, State, Zip: City, State, Zip:
Telephone: Fax: Telephone: Fax:
Email: Email:

| hereby authorize
to act as my representative and bind me in all matters concerning this application.

Signature of Owner Print Name Date ( mm/ddiyyyy)
BCDC Application Form  Page 1



(Box 1, Property Ownership and Applicant Information, continued)

d. Provide documentation of property interests, such as a copy of a grant deed, lease or easement, and Conditions

f.

Covenants and Restrictions, for a homeowner's association, that demonstrates that the owner or applicant has
adequate legal interest in the property to undertake the proposed project. See Commission regulations Appendix
F for complete details.

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS:

The following contributions of more than $250 were made by the applicant or applicant’s representative to a
BCDC commissioner or commissioner's alternate in the preceding twelve months to support the commissioner’s
or alternate’s campaign for election to a local, state or federal office.

Contribution Made To: Contribution Made By: Date of Contribution:

No such contributions have been made.

CERTIFICATION OF ACCURACY OF INFORMATION AND AUTHORIZATION TO INSPECT:

| hereby certify under penalty of perjury that to the best of my knowledge the information in this application and all attached
exhibits is full, complete, and correct, and | understand that any misstatement or omission of the requested information or of
any information subsequently requested shall be grounds for denying the permit, for suspending or revoking a permit issued on
the basis of these or subsequent representations, or for the seeking of such other and further relief as may seem proper to the
Commission. | further agree that the Commission staff may, with 24 hours notice, inspect the project site while this application

is pending.
o
g ?TQ@‘N/QO 0924 2013

X <
Signature chpapﬁe%nt /orprpiicant He\p)resentative Date ( mm/dd/yyyy)
I o~ g / .
0/” qu/ e %-14-2013
Signature of Coépplicant or Co-applicant’s Representative Date ( mm/ddiyyyy)
——
&
Signature of Co-applicant or Co-applicant’s Representative Date( mm/dd/yyyy)
[ |
Signature of Co-applicant or Co-applicant’s Representative Date ( mm/ddiyyyy)

BCDC Application Form  Page 2



Total Project and Site Information
(must be completed by all applicants)

Project Street Address: 2 Broadway
City, County, Zip: Qakland, CA 94607

Assessor's Parcel

Number(s): 18-415-5 (Portion thereof)

37°47' 38.32" N 122°16' 35.34" W
Latitude: Longitude:

1985.0198B

Previous BCDC permit number(s) for work at this site:

Public Pavilion - (Replacement Door on South entry Amendment Application)

Project Name:

g. Brief Project Description: Installation of permanent door and door frame on the south wall of the main
Pavilion entryway. This is an amendment for Permit 1985.0198 only)

Date work is expected to begin: March 2013

Date work is expected to be completed: AuBUSt 2013

Total Project Cost: $ _$50,000, Includes only door system

Length of shoreline on the project site: 75 (for Pavilion portion) feet

Length of shoreline at adjacent property owned or controlled
by the applicant: feet

3,818.75 (new door occupies 3.22 sf)
Approximate size of project site within BCDC’s “shoreline band” jurisdiction: 581.25 sf are outside of bandsquare feet

. Approximate size of project site within BCDC'’s “Bay” or

“certain waterway” jurisdiction: N/A square feet
Approximate size of project site within BCDC’s managed wetland or N/A

salt pond jurisdiction: square feet
Approximate size of project site within the Suisun Marsh: i square feet
Approximate size of project site outside of BCDC's jurisdiction N/A square feet
Approximate total size of project site (including areas outside BCDC's ,

jurisdiction): 4,400 sq.ft.(total projech)square feet
Area of total project site reserved for non-public access uses: N/A (door is 3.22 sf of site)  gquare feet

4,400 sq. ft. {per permit
Area of total project site reserved for public access: requirements) square feet

Does the project involve development within the primary management area of the Suisun Marsh?
ety i
i iiYes X | No

If “Yes,” provide any relevant duck club number(s): e

BCDC Application Form  Page 3



(Box 2, Total Project and Site Information, continued)
Please note that this application addresses the Pavilion Emergency Exit

door system only which occupies at its base 3.22 sf. The totals below

u.  Project Details. Complete all that apply. address the full Pavilion Site under the Pavilion Roof

In BCDC's
Bay, Certain
Waterway, In BCDC's
Managed Shoreline Outside
Proposed Elements of Wetlands or Band BCDC's
the Project Suisun Marsh | jurisdiction jurisdiction Totals
Jurisdiction*
1. Structures sq.ft. | 3,818.70 5q t. 581.30 g, Al sq.ft.
2. All Roads, Parking, 0
Pathways, Sidewalks — . g | SGR sq-it.
3. Number of Parking
Spaces:
4. All Landscaping sq.fi. sq.ft. sq.ft. 0 sq.ft.
5. Left undeveloped sq.ft. sq.ft. sq.ft. Q sq.ft.
6. Shoreline Protection sq.ft. sq.ft. sq.ft. 0 sq.ft.
7. Piers, docks and other -y 0
marine-related purposes | —saft. |———SAT ) sqft | X sqft
8. Areas used for other 0
purposes (specify) sq.ft. sq.ft. sq.ft. sq.ft.
581.30 4,400
Totals: 0 sq.ft. 2818/ sq.ft. sq.ft. sq.ft.

* I project will occur in more than one of these jurisdictions, provide the requested information for each area separately.

BCDC Application Form  Page 4



V.

(Box 2, Total Project and Site Information, continued)

INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):

10.

Provide a detailed project description.

Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

Endangered or Threatened Species.

a. Identify any known threatened or endangered species, or any species that the California Department
of Fish and Game or a federal wildlife agency has determined are candidates for listing as threatened
or endangered species, or any species that provide substantial public benefits that may be found at
the project site.

b. Provide any “biological opinion” issued by a state or federal agency as the result of an endangered
species consultation.

c. Provide any “take” authorizations issued by the state or federal resource agencies.

Identify any subtidal areas that are scarce or that have an abundance and diversity of fish, other aquatic
organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would
be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or
vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bcdc.ca.gov.

PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5"x117; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5"x117; and (d) full-sized project site plan.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries, proposed
structures, and an accurate depiction of areas to be provided as public access, open space and view corridors. At a
minimum, the project site plan must include property boundaries, all existing and proposed structures and
improvements (with cross sections and elevations if necessary), and any tidal marshes and tidal flats. All plans must
include a graphic scale, a north arrow, the date and name of the person who prepared the plans, and a depiction of
the edge of the Commission’s jurisdiction over the Bay or certain waterway (mean high water or, in tidal marshlands,
the inland edge of marsh vegetation up to five feet above Mean Sea Level), and the edge of the Commission’s
shoreline band jurisdiction (100 feet wide measured from the edge of the Bay). See also Appendix F for details.

BCDC Application Form  Page 5



Fill Information

(“Fill" means earth or any other substance or material, including pilings or structures placed on
pilings, and structures floating at some or all times and moored for extended periods, such as
houseboats and floating docks. Gov. Code Section 86632(a))

Box 3

a. Complete this box if fill would be placed in any of these areas (check all those that apply):

I:]San Francisco Bay DSalt pond DManaged wetland D“Certain waterway”
Primary management area of the Suisun Marsh Other:

b. Surface area of tidal and subtidal property to be covered with fill:

square feet
c. Total volume of solid fill to be placed in tidal and subtidal areas: cubic yards
d. Type of Fill. Surface area of proposed:
Solid fill: square feet
Floating fill: square feet
Pile-supported fill: square feet
Cantilevered fill: square feet
Total area to be filled: square feet
e. Types of Areas to be Filled. Of the total area to be filled,
what is the footprint of fill that would be placed in:
Open water: square feet
Tidal marsh: square feet
Tidal flat: square feet
Salt pond: square feet
Managed wetlands in the primary management area of the
of the Suisun Marsh: square feet
Other managed wetlands: square feet
f.  Areaon new fill to be reserved for:
Private, commercial, or other non-public-access uses: square feet
Public access: square feet

BCDC Application Form  Page 6



g.

(Box 3, Fill Information, continued)

INFORMATION REGARDING FILL (PROVIDE IN AN ATTACHMENT):

1.

10.

11.

12.

13.

Provide dimensions of portions of all structures to be built on new fill, including length, width, area, height
and number of stories.

Provide one or more photographs of existing shoreline conditions.

Explain the purpose of fill in the Bay, salt pond, managed wetland, certain waterway, or Suisun Marsh
considering that the Commission can approve new fill for only five purposes: (a) accommodating a water-
oriented use; (b) minor fill for improving shoreline appearance; (c) minor fill for providing new public
access to the Bay; (d) accommodating a project that is necessary to the health, safety, or welfare of the
public in the entire Bay Area; and (e) accommodating a project in the Suisun Marsh that is consistent with
either: (1) the Suisun Marsh Preservation Act and the Suisun Marsh Protection Plan; or (2) the Suisun
Marsh Local Protection Program.

Explain:

(a) what possible impacts the fill would have on the Bay Area, including impacts on: (1) the volume of Bay
waters, on Bay surface area, or on the circulation of Bay water; (2) water quality; (3) the fertility of
marshes or fish or wildlife resources; and (4) other physical conditions that exist within the area,
including land, air, water, minerals, flora, fauna, noise, or objects of historic or aesthetic significance;
and

(b) how the nature, location, and extent of the fill would minimize possible harmful conditions or effects to
the Bay.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and
wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.

Explain: (a) why the fill would be the minimum amount necessary; and (b) why there is no alternative
upland location for the project that would avoid the need for Bay fill.

If the fill is to be used for improving shoreline appearance or providing new public access to the Bay,

explain why it is physically impossible or economically infeasible to accomplish these goals without filling
the Bay.

Explain how the fill would result in a stable and permanent shoreline.

Explain the steps that would be taken to assure that the project will provide reasonable protection to

persons and property against hazards of unstable geologic or soil conditions, of sea level rise, or of flood
or storm waters.

Provide the names, addresses, and telephone numbers of any licensed geologists, engineers, or
architects involved in the project design who can provide technical information and certify the safety of the
project.

Describe in detail the anticipated impacts of the fill on the tidal and subtidal environment, and describe
how these impacts would be addressed or mitigated, and explain how the public benefits of the project
would clearly exceed the public detriment from the loss of water area, tidal marsh or tidal flats.

For marina projects, indicate how many berths, if any, are to be made available for live-aboard boats and
explain how these live-aboard boats would contribute to public trust purposes.

For tidal, subtidal and other wetland restoration projects, including mitigation projects: (a) identify specific
long-term and short-term biological and physical goals; (b) identify success criteria; (c) provide a
monitoring program intended to assess the success and sustainability of the project; (d) include an
adaptive management plan with corrective measures, if needed, to achieve success and sustainability;
and (e) identify the provisions for long-term maintenance, as required by the Bay Plan policies on
Mitigation, Tidal and Subtidal Areas. The Commission’s laws and policies may be found at
www.bcdc.ca.gov in the digital library.
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Shoreline Band Information

BOX 4 (“Shoreline band” means the land area lying between the Bay shoreline and a line drawn parallel to
and 100 feet from the Bay shoreline. The Bay shoreline is the Mean High Water Line, or five feet
above Mean Sea Level in marshlands.)

a. Does the project involve development within the 100-foot shoreline band around San Francisco Bay?
] Yes [ No

:

If “Yes,” complete this box.

b. Types of activities to be undertaken or fill, materials or structures to be placed within the shoreline band:

This project is to build a permanent door system within the shoreline band. That system consists of a small (3.22sf)
concrete support system anchored to the ground, two tubular steel columns extending upwards from that support
system and connecting to the Pavilion's roof structure, a cross member, glass and lattice work, and moveable door
panels.

c. Would the project be located within a priority use area designated in the San Francisco Bay Plan?
i’ Yes iX 'No
The Bay Plan and Maps that depict priority use areas can be viewed in the digital library at www.bcdc.ca.gov.

If “No,” go to section (d). If “Yes,” please indicate which priority use the area is reserved for:

Would the project use be consistent with the priority use for which the site is reserved?

} V%Yesi i iNo Not Applicable

If “Yes,” go to section (d). If “No,” attach an explanation of how the project can be approved despite this
inconsistency.

d. Total shoreline band area: Within project site: 22,418 square feet
To be reserved for private, non-public ( See note 4.d below)

access uses: square feet
( See note 4.d below)

To be reserved for public access: square feet

e. INFORMATION ABOUT WORK PROPOSED IN THE SHORELINE BAND (PROVIDE IN AN ATTACHMENT):

1. Provide dimensions of portions of all structures to be built within the shoreline band, including length,
width, area, height, and number of stories.

2. Provide one or more photographs of existing conditions within the 100-foot shoreline band.

Note 4.d (above)- The Pavilion area, along with the 23,000 sf of the Franklin Plaza, is dedicated open

space with the exception of the 4,400 sf Public Pavilion which can be closed up to 20% of each year for

private purposes. These are the conditions of both Existing Permit 1985.019B and 1985.019.20A. This

application addresses the main entry door which must maintain a public space emergency fire door.
BCDC Application Form Page 8



Public Access Information
(must be completed by all applicants)

a. PUBLIC ACCESS DETAILS:

1. Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

“X EYes [F7INo

If “Yes” attach a description of the existing public access and views at these areas.
Please see attached Elevation A.3,. Proposed (safety exit door) project has minimal impact to views

If “No,” explain what is preventing public access to, or views of, the shoreline.

2, Describe how the project would or would not adversely impact present and future public access and
views to the Bay. If so, describe how the proposed public access would offset the impact.
views and public access would not be significantly adversely affected. (See also attachment.)

3. For most large projects, identify: (1) the existing number of people or employees using the site; and
(2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service of all
nearby roads leading to the site. Describe how the project would change these factors.

This project enhances the visual attractiveness and fire safety of the Pavilion, which will likely increase public use.

4 [dentify the public's use of existing nearby parks, public access, public parking and other recreational
areas on the shoreline and the roads leading to the site and describe the impact the project is expected

to have on that use.
The Pavilion attracts up to 20,000 visitors per year and enhances opportunities for additional visits because it provides a unique venue

for publi Il ivat ents. . . I ; A ] y ;

for. pub E“—%—a We‘%&?‘o‘ﬁgﬁe&w considerations or significant use conflicts make it infeasible to provide new public
access to the shoreline on the project site?

| Yes ¥ INo

¥

If “Yes,” describe the public safety considerations or significant use conflicts that make it infeasible to
provide public access at the project site and either: (1) identify an offsite area where public access to the
shoreline is proposed as part of the project and describe the proposed public access area and
improvements at that location; or (2) explain why no offsite public access is proposed as part of the
project.
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(Box 5, Public Access, continued)

6. Dimensions of the public access areas: D None Proposed No significant change in public access

Existing
Total public access area
including areas outside the 23,000
Commission’s jurisdiction:

Public access within Commission’s
shoreline band jurisdiction: 23,000

75 1If
27 ft

Public access pathways,
sidewalks in the shoreline band:

Proposed
4,400 is closed to |B8ISC access up to 20%
of time, per permit requirements, when
Pavilion is in Private use (however faster

square feet transition could reduce transition timegq uare feet

square feet
linear feet
average width

ee

Approx. 214 lineal feet from the southern edge of Water

Street and Franklin Street to the shoreline pier railing. linear feet

Approx. 23 feet when in Private use, 85 feet when in public use average width

square feet
linear feet
average width

Public access in the shoreline band consists of an existing plaza (Franklin Street Plaza)

that connects Franklin Street, Wa}er treet and a public walkway to the 23,000 sf
square

|
squarg égt

linear feet
average width

. . Landscaping consists of planter boxes adjacent to existing structures and large concrete
Public access area, landscaping planters placed inside the plaza area and are typical of retail oriented mixed-use urban projects

in the shoreline band:

Public access on fill within Commission's

square feet

square feet

Bay, certain waterway, and The project does not alter existing shoreline, there is no new fill or pier construction

managed wetlands jurisdiction:

square feet
linear feet
average width

square feet
linear feet
average width

The project does not alter existing shoreline, there is no new fill or pier construction

Public access on piers
or decks over water/wetlands:

. 3 approximately 15,935 sq. ft.
View Corridor(s):

approximately 214 linear ft.
approximately 85 feet.

There are approximately 1,300 public paid parking stalls in the area west of Franklin Street.
Public Access Parking:

square feet
linear feet
average width

square feet
linear feet
average width

stalls

There is no new parking for this project.

b. ADDITIONAL PUBLIC ACCESS INFORMATION (PROVIDE IN AN ATTACHMENT):

square feet
linear feet
average width
square feet
linear feet
average width
stalls

See Attached information

1. Describe the existing and proposed public access improvements, both on-site and off-site, including
decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other proposed public

improvements.

2, Describe how the public access area and facilities would be accessible to disabled persons.
Describe the proposed connections to existing public streets or offsite public pathways.

4, Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed public
access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public
access would be avoided or minimized through the siting, design and management of the public access
being proposed at the site.

w
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Box 6 Dredging and Mining Information

a. Complete this box if the project involves mining, dredging or the disposal of dredged material in any of the
following areas.

DSan Francisco Bay DSalt pond D Managed wetland “Certain waterway”
[:‘Primary management area of the Suisun Marsh [ ] Other:

b. Are you submitting a separate application to the Dredged Material Management Office (DMMO)?

Filvyes [No

.

If “Yes,” attach a copy of that application; it is not necessary to complete this Box. If “No,” complete this box.

c. Type of activity: Maintenance Dredging New Dredging Mining

d. Method of dredging or mining:

e. Total volume and area of material to be dredged or mined from:

Open waters: cubic yards square feet
Tidal marshes: cubic yards square feet
Tidal flats: cubic yards square feet
Salt ponds: cubic yards square feet

Managed wetlands in the primary management area of the Suisun Marsh:

cubic yards square feet

Other managed wetlands: cubic yards square feet

Subtidal areas that are scarce or have an abundance and diversity of fish,
other aquatic organisms and wildlife, such as eelgrass beds and sandy deep water:

cubic yards square feet
Other (specify): cubic yards square feet
f. Are knockdowns proposed as part of the dredging project?
[ ]Yes [&INo
Number of knockdowns:
Volume per knockdown event: cubic yards
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Location(s) where dredged or mined material will be deposited:

(Box 6,Dredging and Mining Information, continued)

Total volume of dredged material to be disposed: cubic yards

Beneficially re-used: cubic yards

Estimated future maintenance dredging required annually: cubic yards

For dredging projects:

Proposed design depths (MLLW): (1 (2 (3)

Proposed over-depth dredging (+ feet): (1) (2) (3)

Number of dredging episodes:

Does this project have an annual average dredging average of 50,000 cubic yards or less?

&

Pl Yes [ 7]No

ADDITIONAL INFORMATION (PROVIDE IN AN ATTACHMENT):

1.

If the dredged material is to be disposed of in the Bay, explain why the material cannot feasibly be
beneficially re-used or disposed of in the ocean, upland, or inland outside of the Commission's
jurisdiction.

Provide the results of testing for biological, chemical or physical properties of the material to be
dredged.

Provide a copy of a water quality certification or waste discharge requirements for the dredging or
disposal of dredged material from the San Francisco Bay Regional Water Quality Control Board.

Identify local and Bay-wide effects of the project on: (a) the possible introduction or spread of invasive
species; (b) tidal hydrology and sediment movement; (c) fish, other aquatic organisms and wildlife;
(d) aquatic vegetation; and (e) the Bay’s bathymetry.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and
wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.
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Box 7

Local Government
Discretionary Approval(s):

State Lands

Commission:

Regional Water Quality
Control Board:

California Dept. of Toxic
Substances Control:

California Department
of Fish and Game
Streambed Alteration

Permit:

DF&G Take Authorization:

Other DF&G Permit:

U.S. Army Corps
Of Engineers:

U.S. Fish and
Wildlife Service:

Take Authorization

Biological Opinion:

NOAA Fisheries Service:

Take Authorization

Biological Opinion

U.S. Coast Guard:

Federal Funding:

Other Approval (Specify):

Information on Government Approvals
(must be completed by all applicants)

Required Type of

Approval

**Building and Planning

Date Approval
Expected/Received

Agency Contact
and Phone Number

YES NO

L]

City of Oakland 510-238-3911

Yes No

LIk

Yes No

&

Yes No
Regional Board Number:

X

Yes No

**Building Permit from the City of Oakland (as the lead planning
agency for the Jack London Square area) will provide additional
planning input and will determine final CEQA requirements and
building permit requirements.

X
No

X

Yes

L]

No
X

Yes

Yes No

X

Yes No

Public Notice Number:

Yes No

Yes No

el

Yes No

Yes No

Ye_s No

Yes No
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Environmental Impact Documentation
BOX 8 (must be completed by all applicants)

a. Is the project statutorily or categorically exempt from the need to prepare any environmental

documentation? . s City of Oakland will make final determination. See draft CEQA finding
[)( ] Vg { iNo for City to review - preliminary indication from City is that the project
: ' o meets categorical exemption requirements. (Attachment Box 8. A)

If “Yes,” please attach a statement that identifies ar

b. Has a government agency other than BCDC, serving as the lead agency, adopted a negative declaration or
certified an environmental impact report or environmental impact statement on the project?
e e

{ |
" IYes X | No
If “Yes,” attach a copy of the document. If the environmental impact report or statement is longer than ten

pages, also provide a summary of up to ten pages. If “No,” provide sufficient information to allow the
Commission to make the necessary findings regarding all applicable policies. The certified document must be

submitted prior to action on the permit. ¢ity of Oakland will make final determination. See draft CEQA finding for City to
review - preliminary indication from City is that the project meets categorical
exemption requirements. (attachment Box 8 A)

Public Notice Information
BOX 9 (must be completed by all applicants)

a. Owners and residents of all properties located within 100 feet of the project site (if more than four, provide the
information electronically): Notice: No residential housing exists in this commercial project area- Building Owners
within the Project area are ground lessees, leasing from the Port of Oakland, there are

North: several commercial sub-tenants East:
Name: a1 rasaki Jack London Square Name:_California Canoe & Kayak
S Staie 7 (510) 891-9929° i S, 7 Oakland, CA 94607
ity, State, Zip: iy, otate, Zip:, . ’
vy P murasakijacklondon.com Y P~(510) 893-7833
Telephone: Telephone.
(415) 333-3333 (415) 333-3333
South: Wests f\jo (-ﬁm

Name: Kincaid's (6966‘/2'»0'@"7’) B Name: Fc)f’ﬂé 52@‘5‘\1’»‘;(@/{%’
Address: 1.Franklin St, Oakland, California _ Address: (g(g ECQQ!i i s,\; ( ’Qi[ lE .,(4

, 94607 (510) 835-8600 _ _
City, State, Zip: kincaids.com _ City, State, Zip: ode 4

Telephone: _ Telephone:__ 516 — Qb - 5200

(415) 333-3333

b. Other persons known to be interested in this project: None
(if more than two, provide the information electronically).

Name: _Jack London Square Name:
Management Offices
Address: _70 Washington Street, Suite 207 Address:
City, State, Zip: _g1a(§'§g‘g_'gczg\294607 City, State, Zip:
Telephone: _510.645.9363 / Fax Telephone:
info@jacklondonsguare.com (415) 333-3333

See additional interested contacts on attached pages.
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Box 9. Public Notice Information (supplemental)

In addition to those interested parties listed on the form the following are also relevant to other persons

(organizations) interested in the project.

Waterfront Coalition
Sandra Threlfall, Executive Director

Waterfront Action
P.O. Box 11456

Qakland, CA 94611

Katherine Gavzy
President

League of Women Voters of Oakland

1305 Franklin Street, Suite 311
Oakland, CA 94612-3222

Jack London District
Association

655 3rd Street, PMB 21
QOakland, CA 94607
(510) 473-JLDA

(510) 473-5532
Email: info@jlda.org




Attachment A

Note: Attachment -to A
Application B rev.9-6-13

(Box 2, Total Project and Site Information, continued)
v. INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):
1. Provide a detailed project description.

The applicant is requesting after-the-fact approval for a replacement wall system for the Public Pavilion. The
wall svstem originally installed on the Pavilion was a plastic/vinyl tent wall system that requires replacement at
considerable cost every five vears due to wear and tear. That wall system was drafty, energy inefficient, did not
provide efficient emerqgency exit systems, and was visually unattractive. Most significantly, it required four staff
members up to four hours to remove and store and an additional four hours to unpack and install the system
eqach time there was a private event.

The replacement wall m s an inn ive design-buill m using @ man red product Iwall,
Kelwall’s documentation includes the following statement about its product:
“Kalwall is the most highly insulating, diffuse light-transmitting, structural composite technology in the

world. Kalwall has perfected a unique composite fenestration sandwich panel that combines controlled,
usable, natural dayvlight with the ultimate in energy efficien ightweight, shatterproof. and rapi
installed, Kalwall has unrivaled structural integrity.” The information on their systems are available at
the following website: http://www.kalwall.com/

The system at the Public Pavilion consists of approximately 43 individually-designed moveable panels. Each
panel is approximately 5 feet wide by 15° high with variations designed for precise fit. Each panel is suspended
on specially-designed trolley hangers that roll in a special tubular-track system that surrounds the underside of
the exterior structural tubular steel fascia of the Pavilion. The tubular tracks are not visible from outside the
Pavilion since th rem ed immediately behind th r

Each wall panel is rolled into place to enclose the Pavilion to provide an insulated and secure system during
private events. The panels are rolled back into a stackable wall location when the Pubic Pavilion is in public use.
The effort it takes to install the movable walls in private use takes no more than 30 to 45 minutes and when the
process is reversed, the same time is necessary. This process saves up to a total of seven hours from the old
svstem. This savings provides a total of approximately seven additional hours of public access to the Pavilion
before and after each private event.

When in public use, the panels are stored outside the existing view corridors. These stored locations are adjacent
to existing structures that already obscure the view corridor as they are permanent retail buildings or the Scott’s
restaurant itself. A complete set of plans and illustrations provides a visual concept of the system that has been
installed,

2. Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

The Pavilion occupies approximately 4,400 square feet of the approximately 23,000 square foot Franklin Street
Plaza are. The Plaza is located at the foot of Franklin Street in Jack London Square, and is bordered by the
center basin of the Jack London Square maring on the east and the Qakland Estuary on the south, as well as the
vacated Water Street on the north. The Franklin Street plaza was converted from the Franklin Street self
parking lot in 1985 to the plaza it is today. It is built on landfill that is supported by an historic quay wall. A
nortion of the plaza is over an historic pier on the south side, The pier has been in place since before 1950. There
is no fishing or direct water access available in this area.

In the process of developing Jack London Square, the Port vacated the streets leading into Jack London Square
(on the south side of Embarcadero —aka First Street). The Port than installed acres of interlocking cancrete




pavers throughout the phase [ area of Jack London Square, including the Plaza, consisting of red, white and gray
units and creating patterns on the pavement. The Plaza hosts street furnishing including benches, lighting. and
manv large concrete planters with seasonal vegetation typical in an urban mixed-use retail center. The curbs,
qutters, sidewalks, benches, lighting, planters and pavers help blur the distinction between the streets and

rign | ra, nd invite ped jan ac to all areas.

Two restaurants—Scott’s and Kincaid’s—were constructed in the 1950s on piers over the Oakland Estuary
bordering the Plaza on the south and west, The Plaza thus also provides needed service access to those
restqurants ell as a public open space with vi the water on both a th. The Plaza also
allows pedestrian access to Kincaid's front door and the Pavilion and other banquet facilities within Scott’s
restaurant. The Plaza houses the UN flag and a plague dedicated to the charter/conference of the UN which
took place in San Francisco in 1945. The plaza provii iew access al he railin th view th
marina and beyond. and. it also leads individuals to g public access walkway along the water that wraps along
the water side of Scott’s restaurant leading west to the Broadway pier and a viewing platform.

3. Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

This project will not disturb Bay waters or Bay mud in the area as all work is being carried out on an existing

pier and landfill.

The existing condition of the Oakland Estuary adjacent to the Pavilion is subject to typical tidal currents. The

average depth immediately off the pier is no more than 15 feet as it is out of the dredged channel. The water
umn’s turbidi improvin i r pari he B his part of t. land Estuary is

subject to significant recreational vessel movement - not nearly as much commercial vessel traffic as once

occurred.

4., Endangered or Threatened Species.

ecies that are known to aten ren red are k ist in the project ar rare [ikely t
e adversely affected by this project.

5. Identify any subtidal areas that are scarce or that have abundance and diversity of fish, other aquatic
organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

There is no known scarcity of subtidal areas or particular abundance or diversity of marine life at the site,

6. Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would

be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

There is no opportunity for the project to create additional storm water runoff or release of pollutants. All
nainting of the new components is to be completed prior to assembly - off site in a specially designed facility. No
other changes to the site would enhance or inhibit current controls or create additional water pollution. There
are no new greas proposed to be covered by hard surfaces, and no practical method to change or modify
rainwater collection or discharge systems. All pavement washing is done with a water collection vacuum system

to eliminate poliuted runoff.

7. Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or



vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

No subsurface disturbance has been created by the construction of the new moveable wall system or
improvements discu in this permit application. There is known rface contaminati ner located
in various areas in Jack London Square as a result of its industrial history. The subsurface soil contamination
was mitigated under the supervision of state requlatory guthority to the extent required by law when the Phase [
portion of the Jack London Sguare project was developed (including the construction of the Pavilion) which
occurred during the period from 1985- 1990. No further environmental exposure to wildlife or humans exists as
a result of this project.

8. Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

There are no waste discharge requirements as a result of this project or its on-going operations and therefore no
approvals under th hori DTSC orthe R B are required.

9. You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bcde.ca.gov.

Section 66602 of the McAteer-Petris Act requires that projects provide “maximum feasible public access.” BCDC
issued Scott’s Restaurant g permit (Permit No. 19-85(B)) allowing the Pavilion to be closed for private events up
to 20 percent of the time each year, finding that this was consistent with BCDC's laws and policies. The permit
und that, before the Pavilion uilt, the 23 laza received “relatively little public use, in part becau
its pri unction i. service vehi to the I retai " The i n t
the Pavilion “could generate activities in the plaza which do not occur there now because of the existing building
and use configuration. The private banguets events may bring people to Jack London Square who would not
otherwise visit the shoreline and it may serve as a catalyst for future visits to the Square and will likely generate
additional sales for other business.”

The most recent recession a nomic sl n have posed the m igni halle k London
Square has ever faced. With 80 % of the retail currently vacant in Jack London Square, the challenges for this
development’s success have never been greater. The Pavilion project, however, has been a success. It has
provided an opportunity to add an additional anchor to the Jack London Square project by successfully
attracting patrons and new quests and exposing them — some for the first time - to the Oakland Waterfront.
Since its initial operations began in 1996, the Public Pavilion has generated up to as many as 23.000 new visitors
to Jack London Square, for banquets, weddings, and other specigl events.

The new movable wall system installed on the Pavilion serves BCDC policies by further ensuring that the Pavilion
will continue to attract the public to the waterfront. The proposed madification to the existing structure
contemplates the replacement of one enclosure system used when the Public Pavilion is in private use with a new,
more modern. and easier-to-manage enclosure system. The enclosure system that is being replaced required up
to four hours to install for each event and four hours to remove and store after each event. The new system
enables the Public Pavilion to be converted from public use to private use in no more than 30 to 45 minutes and
back to public use with the same effort in reverse. Using this system permits the Public Pavilion to be open to
public use up to a total of approximately seven hours longer before and after each private event. That additional
nublic access should gttract new patrons.to the area and will help the area become a more attractive and useful




{vic venue, consist ith BCDC policies.

10. PROJECT PLANS: Provide the following types of plans: (a} vicinity map sized 8.5"x11"; (b) public access
and open space exhibit; (c) project site plan reduced to 8. 5”%x11”; and (d) full-sized project site plan.

To be attached.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries,
proposed structures, and an accurate depiction of areas to be provided as public access, open space and view
corridors. At a minimum, the | pm]ect site plan must include property boundaries, all existing and proposed
structures and improvements (with cross sections and elevations if necessary), and any tidal marshes and
tidal flats. All plans must include a graphic scale, a north arrow, the date and name of the personwho
prepared the plans, and a depiction of the edge of the Commission’s jurisdiction over the Bay or certain
waterway (mean high water or, in tidal marshlands, the inland edge of marsh vegetation up to five feet above
Mean Sea Level), and the edge of the Commission’s shoreline band jurisdiction (100 feet wide measured from
the edge of the Bay).

These boundaries and sight lines remain the same with this project application.



Attachment B

Box 5 — Public Access Information Attachment. App B.

Box 5.a.1.
Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

Answer to above question continues:

The views on the project site exist as follows: The 23,000 sq. ft. Franklin Street Plaza is located at the foot
of Franklin Street in Jack London Square which has a turnaround at Water Street. Water Street (which is
a pedestrian street providing access to emergency and service vehicles) bisects Franklin Street at the
turnaround. Water Street continues perpendicular to Franklin Street and connects with Broadway and
Washington Streets on the west and Webster Streets on the east. The views from Water Street (standing
at the foot of Franklin Street) include the center basin of the Jack London Square Marina to the east,
Kincaid’s waterfront restaurant to the immediate south and views of the Oakland Estuary to the west
and east of Kincaid’s. The view of the Oakland Estuary from the same vantage point towards the west
provides an unobstructed 34 foot wide view corridor to the Estuary approximately 80 percent of the time
when the Pavilion is open for public use. The authorized pavilion design provides 18 foot wide view
corridor though the plaza to the shoreline during private events.

In general, the views of the Oakland Estuary from the foot of Franklin Street are framed or obstructed by
Kincaid’s on the east, and by Scott’s restaurant on the west. When the Pavilion is in public use, a filtered
view of the Estuary exists looking past the Pavilion’s lattice like support structure. When walking towards
the estuary (entering the Franklin Street Plaza) the water’s edge is viewed from the Franklin Plaza pier
and a walkway, which permits pedestrians to continue along the estuary west towards Broadway. The
walkway/ pier constructed on the water side of Scott’s leads to a pair of binoculars on the Broadway Pier
installed by Scott’s.

Vehicle access from downtown Oakland and Highway 880 is available from surface streets, which are
listed above. There are two major parking structures that were constructed between Webster Streets
and Clay Streets to support the mixed-use retail development including all the public access along the
shoreline in Jack London Square.

Box 5.a.2. Describe how the project would or would not adversely impact present and future public
access and views to the Bay. If so, describe how the proposed public access would offset the impact

This project’s primary purpose is to replace the wall materials of the Pavilion. The old “tent wall” system
has been used since the Pavilion began operation in 1986 and is not an efficient or attractive system for
converting the Pavilion between private and public use modes. When the new moveable wall system is
in private use mode, the wall panels are anchored to the ground with pegs and the new permanent door
system is closed. _In the event of an emergency during a private event, the door system can be opened.

The new wall system is designed to enhance public access to the area by providing a more attractive and
better working system than the tent walls. One of the primary goals of the moveable walls is that it
permits faster turnaround from private events and thus allow more public use of the Public Pavilion. The
Pavilion is permitted to be closed to the public for private use up to 20% of the time under current BCDC

permit number : _ pppmiT NO. 19-85(B) (Issued on March 13, 1986, As Amended through October 7, 1997) AMENDMENT




NO. NINE (Scotts) (Exclusive of Amendment Nos. One through Seven, portions of Amendment Nos. Eight and Nine, and
Amendment No. Ten -- aka 1985.019B

In order to illustrate the public views with the Pavilion in its current condition (as of July 2013), an exhibit
has been prepared showing how this project (excluding the planters) will affect various public views from
locations along Water Street:

The pictures were taken along with the accompanying view corridor graphics are described from the
western-most point {(close to the Canoe and Kayak retail shop) to the easterly direction adjacent to the
Center Basin of the Jack London Square Marina, as follows:

View A shows the Pavilion roof line, but the view of the Estuary is generally obscured by the stacked
Kayaks and Kincaid’s.

View B is 15 feet to the east of A and provides a view of the Pavilion that is less blocked by stored
vessels. The view of the water is filtered by Street furniture, Kincaid’s, signs on a bent pole and the
Pavilion Structure, railings, planters and the like. From this vantage point, the water of the Estuary
cannot be viewed directly as the Estuary is too narrow, so the shoreline is shown beyond (which is in
Alameda). Any boats on the estuary would be visible, including the vessel docked in the Marina.

View C is 15 feet to the east of B. This view shows more of the retail building occupied by the Canoe and
Kayak operation, the stacked Canoes and Kayaks on racks, the Pavilion’s permanents portion of the new
wall system on the north, the west edge of Scott’s Restaurant. The tables and chairs that are required
set up in the Pavilion (during public use), the general Jack London Square street furniture, the railings,
the westerly wall of Kincaid’s, boats docked. It also shows the back panels of the moveable wall system
stacked on the south and west side of the Pavilion (which are approximately in line with the angled south
wall of Scott’s Restaurant near the public access walkway over the water).

View D is 15 feet to the east of C. This shows all of what C’s views are with additional street furniture
and street trees in the foreqround and the UN Flag pole and marker. From these vantage points, the
water in the Estuary is difficult to see but the boats are as well as other marine elements give the visual
clue.

View E is 15 feet to the east of D. This view illustrates that the new Pavilion moveable wall system does
not (when in open to the public position) block the views of the Estuary; those views are already blocked
by the existing Scott’s Restaurant.

View F. This view is as far east on the Franklin Street/Water Street intersection as could be provided.
This view shows a fuller view of the Pavilion which is filtered and framed by the interior structural
supports. Note that temporary traffic barriers are evident.

Box 5.a.3. For most large projects, identify: (1) the existing number of people or employees using the
site; and (2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service
of all nearby roads leading to the site. Describe how the project would change these factors.

The use of the Pavilion for both public and private use should be enhanced with these improvements. In
2012 approximately 20,000 people used the site for private events. In general, during the year, the
pavilion requires approximately 35 full and part-time employees to manage the facility. This includes
marketing staff, service staff to manage private functions as well as maintenance staff. The Pavilion is




also used by the general public during the time the Pavilion is not in private use, as tables and chairs are
set-up in the Pavilion and it is open to pedestrians to stroll through the area. There are no gccurate
counts of the number of public using the pavilion when the Pavilion is not in private use as no count is
maintained, but with the new tables and chairs and new signs more public use should be expected.
Additional signs will be installed to inform the public that the Pavilion is Public when the Pavilion is not in
private use.

The Pavilion is one element of Jack London Square which is a retail/entertainment/restaurant/office
mixed-use development on the Oakland Waterfront. The Jack London Square project was designed, and
parking developed, to meet the parking demand requirements of this mixed use development. Within
less than one block there is a 300 stall underground parking garage developed to service the land-uses in
the vicinity of the Pavilion, including other retail and restaurants. A valet program also exists at the foot
of Broadway and the foot of Franklin Streets. The new wall project would have little to no impact on
these general facilities.

Box 5.a.4. Identify the public's use of existing nearby parks, public access, public parking and other
recreational areas on the shoreline and the roads leading to the site and describe the impact the project is
expected to have on that use.

The Public Pavilion is an accessory and unique facility to the existing development in Jack London Square
meeting @ multi-use public assembly/event facility requirement. Through the vears, working with BCDC -
the Port and subsequent private developers created significant new shoreline public access. Since 1995,
new public access walkways, piers, and green open spaces as well as plazas have been developed in Jack
London Square. The Public Pavilion is located in what was once a surface parking lot that has been
transformed into the 23,000 square foot Franklin Plaza, the Pavilion occupies 4,400 square feet of that
plaza. Jack London Square at one time in the mid to late 1990’s attracted 3 million visitors. That visitor
count has suffered in recent years due to vacant retail and poor economy. The Pavilion’s use, however
has bequn to grow after several years in decline. These proposed improvements should keep the Pavilion
used at its maximum 20% private use. The Pavilion’s continued success will have little additional impact
on the areas existing parking or street/vehicle/bicycle/pedestrian access. The cost of maintaining these
public plazas and public access areas is offset to a small degree by all the tenants in Jack London Square
and the Port, the Pavilion’s use adds to the funds used to maintain the high level of maintenance
required of the public facilities.

Because of the nature of the Pavilion’s use, one time private events are scheduled at the Pavilion,
including such activity as weddings, meetings and the like. These one-time events attract a new set of
customers, some who have not been to Jack London Square or Oakland for many years if ever. The first-
time exposure to this area may help attract future visits to the area. The Pavilion serves as an attractor
of first time visitors who hopefully will have a positive experience when visiting this waterfront
development. The Pavilion needs to project a more modern and attractive venue to continue its
designated purpose.




Attachment C

These are expanded answers to questions Box 5.b -- Application B.
Attachment 5.b

5.b.1. Describe the existing and proposed public access improvements, both on-site and off-site,
including decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other
proposed public improvements:

The existing public access improvements within this portion of Jack London Square have

been in place in part for nearly 30 years as part of a $300 million Phase | development program
approved for Jack London Square under BCDC permit number 1985-019 A, and are described as
follows:

Jack London Square is a mixed-use waterfront entertainment oriented retail/office/hotel center located
in a 12 block area generally at the foot of Broadway in Oakland. The project consists of several
stand-alone waterfront restaurants that have existed since the early 1950's and included in
improvements developed in the 1980's by the Port of Oakland and others as part of the Jack London
Square Phase | development. The project consists of several other stand-alone retail buildings and office
building with retail space located on the ground floors.

The Phase | development program, outlined in BCDC permit 1985-019 A, included new public access
walkways along the water's edge that provide pedestrian access from the foot of Broadway (at a
Broadway observation pier) via a pier-constructed walkway that passes between the water and the
waterfront side of Scott’s restaurant, which then connects to the Franklin Street Plaza (the location of the
public Pavilion). The Franklin Street Plaza is partially constructed on an historic Pier and serves as the
entry area to the Kincaid's restqurant and well as provides service access to Kincaid's, Scott's and the
Water Street | retail building. The plaza also provides for public access, benches, planters, lighting and
landscape concrete pavers as well as railings at the water's edge. The Center basin of the Jack London
Square Marina {completed in 2000) borders the plaza on the east and provides views and access to the
public portion of the Marina including those docks providing for access to the water by California Canoe
and Kayak. Within the Broadway/Franklin area of Jack London Square north of the Water Street walkway
is the Broadway Underground Garage which has a capacity of 300 vehicles to service the retail and
restaurants located near this area. Valet Parking is provided to both the foot of Broadway and the foot of
Franklin Street under the BCDC/Port Vehicle Access Plan (VAP) which requlates traffic and parking in Jack
London Square. These proposed improvements within the public access area are described in this
application, which addresses the storage needs for the Public Pavilion, the need to create a breezeway
for when the Public Pavilion is in private use, and planters that will serve as a decorative feature and as
protection for the Public Pavilion wall system. These improvements are part of a larger project to
enhance the Public Pavilion so that it is a more functional and attractive facility.

These combined improvements are designed to enhance the public enjoyment of the Plaza by
providing more public use of the plaza because of the ease of transitioning the Pavilion from
public to private use and then back to public use.

The improvements to the Pavilion that are contemplated in this application have little to no effect on
the existing public access for the entire Jack London Square area.




2. Describe how the public access area and facilities would be accessible to disabled persons.

Jack London Square was designed under the most current ADA laws at the time, and when
upgrades or improvements are made ADA access is updated to provide access under the most
current requlations, including ADA access to the Jack London Square Marina. All restaurants
and Parking comply with current ADA requlations. All of the public access areas are open to
disabled persons and at street level.

3. Describe the proposed connections to existing public streets or offsite public pathways.

All connections to existing public streets and the City of Oakland Street Grid remain unchanged as g part
of this project and are covered under conditions and restrictions provided in the VAP.

4. Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

The applicant has supplied a document to be reviewed and approved by BCDC which will permanently
guarantee the public access for the Public Pavilion. The area is maintained under the Port Agreement
with Scott’s restaurant under a lease, for which a copy has been provided to BCDC. There are also
agreements in place among the Port and the current Jack London Square Developer as well as the
Management company to create a Common Area Maintenance (CAM) plan, which has been in existence
since 1995. Tenants are assessed a CAM fee which is used to maintain the common areas and
landscaping/lighting.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed
public access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public access
would be avoided or minimized through the siting, design and management of the public access being
proposed at the site.

The upland project area is completely urbanized and not a habitat area for species or wildlife. Public
access to the site is not likely to have the potential to adversely affect wildlife.




Environmental Impact Documentation

(must be completed by all applicants)- attachment
(Application B)
Box 8. A

Categorical Exemptions under the California Environmental Quality Act.
Please note that the City of Oakland has land-use jurisdiction for development in
Jack London Square and that the City will certify or require any additional CEQA
documentation. However, our proposed determination recommendation is as
follows:

This project would be considered exempt from CEQA under several categorical exemptions.

Class 1 (“existing facilities”): Section 15301 of the CEQA Guidelines exempts the “minor
alteration of existing public or private structures”. This exemption includes “exterior alterations
involving such things as interior partitions”. (Section 15301(a).) This project qualifies for this
exemption because it is a minor change from one door system (vinlyl door system) to another
door system (permanent door system). This exemption also includes “[a]dditions to existing
structures” that do not result in an increase of more than 50 percent of the floor area or 10,000
square feet (with exceptions not relevant here). (Section 15301(e).) This project also qualifies
for this exemption because it increases the area of the approximately 4,000 sf Pavilion by only
3.22 sf, which is much less than the limit of 50 percent of 10,000 square feet.

Class 2 (“replacement or reconstruction”): Section 15302 of the CEQA Guidelines exempts
“replacement or reconstruction of existing structures and facilities where the new structure will
be located on the same site as the structure replaced and will have substantially the same
purpose and capacity as the structure replaced”. This exemption applies here because this
project replaces one door system, which allows ingress and egress, with another door system
with the same purpose and limits.

Class 3 (“new construction or conversion of small structures”): Section 15303 of the CEQA
Guidelines exempts “small facilities and structures”, including “[a]ccessory (appurtenant)
structures”. (Section 15303(e).) This exemption applies here because this project is for a
relatively small, door system that is appurtenant to the Pavilion.

Class 11 (“accessory structures”): Section 15311 exempts “minor structures accessory to
(appurtenant to) existing commercial ... facilities”, including “temporary use items ... in
generally the same locations from time to time in ... facilities designed for public use”. (Section
15311(c).) This exemption applies here because this project is for a minor door system that will
be closed from time to time in generally the same location as the existing door system in the
public Pavilion.
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For BCDC Us?%nly " 51/74_,’

Application number:

Checklist of Application Requirements

(For Applicant's Use)

Major Permit

Administrative

Permit

Regionwide
Permit

Application Form

One fully completed
and signed original

One fullty completed

One fully completed

EIR or EIS Summary

“- and seven copies and signed original and signed original
V Large Scale Project Site Plan One copy One copy One copy
“ 8.5"x11" Project Site Plan Seven copies One copy One copy
8.5"x11" Public Access and
V Open Space Plan Seven copies One copy None
V 8.5"x11" Vicinity Map Seven copies One copy One copy
Proof of Legal
/ Property Interest One copy One copy One copy
Local Government
J Discretionary Approval One copy One copy None
One copy of
/ Environmental environmental QOne copy of None
¥ | bocumentation determination and environmental
determination

N/A Water Quality
| Cerification/Waiver

One copy, if applicable

One copy, if applicable

One copy, if applicable

Dept. of Toxic Substances
| Conirol Approval

One copy, if applicable

One copy, if applicable

One copy, if applicable

1 Biological Opinion/Take
Authorization from state and
| federal agencies

One copy, if applicable

One copy, if applicable

Not applicable

Application Processing Fee

As specified in
Commission regulations,
Appendix M

As specified in

Commission reguiations,

Appendix M

As specified in
Commission regulations,
Appendix M

s

Notice of Application®

Posted at project site

Posted at project site

Posted at project site

] Certification of Posiing
N/A the Notice of Application*

One signed original
returned to BCDC

One signed original
returned to BCDC

One signed original
returned to BCDC

*BCDC staff will provide the forms for posting the Notice of application and the Certification.

Authority: Sections 66632, Government Code; and Section 29201(e), Public Resources Code.
Reference: Sections B5940-65942, 66605, 66632(b) and (f) and 84308, Government Code: Sections 2770, 2774, 21080.5, 21082, 21160
and 29520, Public Resources Code; and the San Francisco Bay Plan.



a. APPLICANT:
Owns

project

site

Name/Title: Port of Oakland

Property Ownership and Applicant Information
(must be completed by all applicants)

Leases D Homeowner D Other Property Rights:
project Association
site owns/will own

? s
APPLICANT'S REPRESENTATIVE: [ ] None Tagtmns and
Richard Sinkoff, Director EnvironmentafPlanning

Name/Title:
Address: 930 Water Street Address: 530 Water Street
City, State, Zip: Oakland, CA 94607 City, State, Zip: Oakland, CA 94607
Telephone :(510)627-1182 Fax: 310-465-3755 Telephon o:(510)627-1182 Fax: 510-465-3755
Ermail: rsinkoff@portoakland.com Emalil: rsinkoff@portoakland.com

| hereby authorize

fo act.ag my r res‘émé‘tf\?e%nd bind me_in all matters concerning this application.
(/ . ﬁ/cmm Swtcor Q-29-25/3

Signatyre of Applicant Print Name Date (mmidd/yyyy)
Dyner7oa oF T RONALENTA
b. CO-APPL : ProGRAMS #nD  [LANNING
Owns Leases Homeowner Other Property Rights:
project project Association l_—-—l
site site owns/will own
CO-APPLICANT'S REPRESENTATIVE: [ | None
Name/Title: Scott's Jack London Seafood, Inc Name/ Title: John Briscoe, Attorney (S. Hanson consultant)
Address: 255 3rd Street, Suite 102 Address: 155 Sansome St
City, State, Zip: Oakland, CA 94607 Ci’{y, State, Zip: San Francisco, CA 94104
Telephone: (510) 302-0999  Egyx: (510) 302-0995 Telephone: (415) 402-2701  Fax: (415) 398-5630
Email: Stevef@scottscorp.com Email: iPriscoe@briscoelaw.net
I hereby authorize John Briscoe, Attorney at Law (Briscoe, Ivester & Bazel, LLP)

to act as my representative and bind me in all matters concerning this application.

. VLA, Steohon € ﬁ&ddﬂ— 9 /23 /1013

Sighature of Co-Appligant Print Name Date (mmiddiyyfy)
c. PROPERTY OWNER: E Same As Applicant or Co-Applicant OWNER'S REPRESENTATIVE: D None
Name/Title: Name/Title:
Address: Address:
City, State, Zip: City, State, Zip:
Telephone: Fax: Telephone: Fax:
Email: Email: .

| hereby authorize

to act as my representative and bind me in all matters concerning this application.

Signature of Owner Print Name Date ( mm/dd.’yyyy)
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(Box 1, Property Ownership and Applicant Information, continued)

d. Provide documentation of property interests, such as a copy of a grant deed, lease or easement, and Conditions

f.

Covenants and Restrictions, for a homeowner’s association, that demonstrates that the owner or applicant has
adequate legal interest in the property to undertake the proposed project. See Commission regulations Appendix
F for complete details.

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS:

The following contributions of more than $250 were made by the applicant or applicant’s representative to a
BCDC commissioner or commissioner’s alternate in the preceding twelve months to support the commissioner’s
or alternate’s campaign for election to a local, state or federal office.

Contribution Made To: Contribution Made By: Date of Contribution:

No such contributions have been made.

CERTIFICATION OF ACCURACY OF INFORMATION AND AUTHORIZATION TO INSPECT:

| hereby certify under penalty of perjury that to the best of my knowledge the information in this application and all attached
exhibits is full, complete, and correct, and | understand that any misstatement or omission of the requested information or of
any information subsequently requested shall be grounds for denying the permit, for suspending or revoking a permit issued on
the basis of these or subsequent representations, or for the seeking of such other and further refief as may seem proper to the
Commission. | further agree that the Commission staff may, with 24 hours nolice, inspect the project site while this application

is pending.
& /2%2 Q-29- 2003

Signature of Appligant or Applicant’s Repres ’7? Date ( mm/dd/yyyy)
g ‘ N é 092 1oL

Signat&@f_@&applicant or Co-adplic\agg's Representative Date ( mm/dd/yyyy)
]
Signature of Co-applicant or Co-applicant’s Representative Date( mm/dd/yyyy)
|
Signature of Co-applicant or Co-applicant’s Representative Date ( mm/dd/yyyy)
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Total Project and Site Information
(must be completed by all applicants)

2
a. Project Street Address: Broadway
B, City, County, Zip: Oakland, CA 94607
c. Assessor’s Parcel 18-415-5 ;
Number(s): (Portion thereof)
37°47'38.32" N 122°16'35.34" W
d. Latitude: Longitude:

) . L 1985_0 19A (Jack London Sq. Immediately outside Pavilion area)
e. Previous BCDC permit number(s) for work at this site:
Public Pavilion Improvements - Three eléments - Une existing - two new: existing Storage Room -request

f. Proiect Name: t© retain use. New Breezeway Door and New Planters.

8- Brief P@Legt_ﬁg!jpﬂgﬁﬁis project has three parts. The first part is for a permit for an existing storage room that enhances public access to the adjacent pavilion by
providing quick storage for equipment used for private pavilion events on those days when the pavilion is open to the public. The second part is to create a modular
breezeway between Scott's Restaurant and the pavilion that will enhance the utility and security of the pavilion when in use for private events, and that will be open to the
public when the pavilion is open for public use. The third part is to install 16 movable planters around the pavilion to enhance the aesthetics and security of the pavilion.

h. Date work is expected to begiﬂ,IStm'age Room currently is in use - New planters and Breezeway doors are ready to install.

Date work is expected to be completed: __&Y November2013

$80,000 - includes past investment and new investment

i. Total Project Cost: $
i, Lenath of shoreline on the project site: The site is bordered by about 75 feet of shoreline iout
k. Length of shoreline at adjacent property owned or controlled .

by the applicant: Jack London Square has about 2,500 lineal feet of shoreline feet

. Approximate size of project site within BCDC’s “shoreline band” juris<:iictior1:255 sf storage -122 sf breerewaye

75 sf portable planters
m. Approximate size of project site within BCDC’s “Bay” or N / A
“certain waterway” jurisdiction:

square feet

n. Approximate size of project site within BCDC’s managed wetland or N / A
salt pond jurisdiction: square feet
o T j N/A
o. Approximate size of project site within the Suisun Marsh: square feet
: . o . e None
p. Approximate size of project site outside of BCDC's jurisdiction square feet
q. Approximate total size of project site (including areas outside BCDC's 23,000 sf (plaza area only)
jurisdiction): square feet
330 sf -(storage+ planters)
r. Area of total project site reserved for non-public access uses: and an_additional 122 sf of square feet
Breezeway when in private use
s. Area of total project site reserved for public access: 22,670 sf except when Pavilionand _ square feet

Breezeway are in Private USE

[ Yes [X! No

If “Yes,” provide any relevant duck club number(s):
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u.

(Box 2, Total Project and Site Information, continued)

Project Details. Complete all that apply.

In BCDC's
Bay, Certain
Waterway, In BCDC's
Managed Shoreline Outside
Proposed Elements of Wetlands or | Band BCDC's
the Project Suisun Marsh | jurisdiction jurisdiction Totals
Jurisdiction*
1. Structures sq.ft 235 41224 75 =452 sq.ft, | 52T T5=48 2 |
s |«
2. All Roads, Parking, None
Pathways, Sidewalks sqft. | saft | sqft |~ “sqft
3. Number of Parking
Spaces: None
4. All Landscaping sq.ft. [t6planters75 g ft, sq.ft. | sq it
5. Left undeveloped sq.ft. | 23,000-452=22,548 sq.ft. | 23,000-452=22,548
6. Shoreline Protection sq.ft. sq.ft. sq.ft. | None _sq.ft.
7. Piers, docks and other sq. ft
marine-related purposes . - | - G- sqft. | None sqft.
8. Areas used for other
’ None
purposes (specify) sq.ft. sqft. | sqft | _NONE sq.ft
0 255+ 122+ 75 =452 0 255+ 122+ 75 =452
Totals: sq.ft. | — sqft |y

* 1f project will occur in more than one of these jurisdictions, provide the requested information for each area separately.
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V.

(Box 2, Total Project and Site Information, continued)

INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):

1.
2.

10.

Provide a detailed project description.

Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

Endangered or Threatened Species.

a. Identify any known threatened or endangered species, or any species that the California Department
of Fish and Game or a federal wildlife agency has determined are candidates for listing as threatened

or endangered species, or any species that provide substantial public benefits that may be found at
the project site.

b. Provide any “biological opinion” issued by a state or federal agency as the result of an endangered
species consultation.

c. Provide any “take” authorizations issued by the state or federal resource agencies.

Identify any subtidal areas that are scarce or that have an abundance and diversity of fish, other aquatic
organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would
be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or
vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bcdc.ca.gov.

PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5"x117; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5"1 1"; and (d) full-sized project site plan.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries, proposed
structures, and an accurate depiction of areas to be provided as public access, open space and view corridors. At a
minimum, the project site plan must include property boundaries, all existing and proposed structures and
improvements (with cross sections and elevations if necessary), and any tidal marshes and tidal flats. All plans must
include a graphic scale, a north arrow, the date and name of the person who prepared the plans, and a depiction of
the edge of the Commission’s jurisdiction over the Bay or certain waterway (mean high water or, in tidal marshlands,
the inland edge of marsh vegetation up to five feet above Mean Sea Level), and the edge of the Commission’s
shoreline band jurisdiction (100 feet wide measured from the edge of the Bay). See also Appendix F for details.
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[ .
3 Fill Information
BOX (“Fill" means earth or any other substance or material, including pilings or structures placed on
pilings, and structures floating at some or all times and moored for extended periods, such as
houseboats and floating docks. Gov. Code Section 66632(a))

a. Complete this box if fill would be placed in any of these areas (check all those that apply): /\/0 ﬁ// as par ’fto/2

.
DSan Francisco Bay DSah pond DManaged wetland “Certainrvx,aote ay”

DPrimary management area of the Suisun Marsh Other:

b. Surface area of tidal and subtidal property to be covered with fill: square feet

c. Total volume of solid fill to be placed in tidal and subtidal areas: cubic yards

d. Type of Fill. Surface area of proposed:
Solid fill:
Floating fill:
Pile-supported fill:

Cantilevered fill:

Total area to be filled:

e. Types of Areas to be Filled. Of the total area to be filled,
what is the footprint of fill that would be placed in:

Open water:

Tidal marsh:

Tidal flat:

Salt pond:

Managed wetlands in the primary management area of the

of the Suisun Marsh:

Other managed wetlands:

f. Area on new fill to be reserved for:

Private, commercial, or other non-public-access uses:

Public access:

BCDC Application Form  Page 6
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g.

(Box 3, Fill Information, continued)

INFORMATION REGARDING FILL (PROVIDE IN AN ATTACHMENT):

1.

10.

11.

12.

13.

Provide dimensions of portions of all structures to be built on new fill, including length, width, area, height
and number of stories.

Provide one or more photographs of existing shoreline conditions.

Explain the purpose of fill in the Bay, salt pond, managed wetland, certain waterway, or Suisun Marsh
considering that the Commission can approve new fill for only five purposes: (a) accommodating a water-
oriented use; (b) minor fill for improving shoreline appearance; (c) minor fill for providing new public
access to the Bay; (d) accommodating a project that is necessary to the health, safety, or welfare of the
public in the entire Bay Area; and (e) accommodating a project in the Suisun Marsh that is consistent with
gither: (1) the Suisun Marsh Preservation Act and the Suisun Marsh Protection Plan; or (2) the Suisun
Marsh Local Protection Program.

Explain:

(a) what possible impacts the fill would have on the Bay Area, including impacts on: (1) the volume of Bay
waters, on Bay surface area, or on the circulation of Bay water; (2) water quality; (3) the fertility of
marshes or fish or wildlife resources; and (4) other physical conditions that exist within the area,
including land, air, water, minerals, flora, fauna, noise, or objects of historic or aesthetic significance;
and

(b) how the nature, location, and extent of the fill would minimize possible harmful conditions or effects to
the Bay.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and
wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.

Explain: (a) why the fill would be the minimum amount necessary; and (b) why there is no alternative
upland location for the project that would avoid the need for Bay fill.

If the fill is to be used for improving shoreline appearance or providing new public access to the Bay,
explain why it is physically impossible or economically infeasible to accomplish these goals without filling
the Bay.

Explain how the fill would result in a stable and permanent shoreline.

Explain the steps that would be taken to assure that the project will provide reasonable protection to
persons and property against hazards of unstable geologic or soil conditions, of sea level rise, or of flood
or storm waters.

Provide the names, addresses, and telephone numbers of any licensed geologists, engineers, or
architects involved in the project design who can provide technical information and certify the safety of the
project.

Describe in detail the anticipated impacts of the fill on the tidal and subtidal environment, and describe
how these impacts would be addressed or mitigated, and explain how the public benefits of the project
would clearly exceed the public detriment from the loss of water area, tidal marsh or tidal flats.

For marina projects, indicate how many berths, if any, are to be made available for live-aboard boats and
explain how these live-aboard boats would contribute to public trust purposes.

For tidal, subtidal and other wetland restoration projects, including mitigation projects: (a) identify specific
long-term and short-term biological and physical goals; (b) identify success criteria; (¢) provide a
monitoring program intended to assess the success and sustainability of the project; (d) include an
adaptive management plan with corrective measures, if needed, to achieve success and sustainability;
and (e) identify the provisions for long-term maintenance, as required by the Bay Plan policies on
Mitigation, Tidal and Subtidal Areas. The Commission’s laws and policies may be found at
www.bcdc.ca.gov in the digital library.
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Shoreline Band Information

BOX 4 (“Shoreline band” means the land area lying between the Bay shoreline and a line drawn parallel to
and 100 feet from the Bay shoreline. The Bay shoreline is the Mean High Water Line, or five feet
above Mean Sea Level in marshlands.)

a. Does the project involve development within the 100-foot shoreline band around San Francisco Bay?

‘\X Yes [""';No

If “Yes,” complete this box.

b. Types of activities to be undertaken or fill, materials or structures to be placed within the shoreline band:
To permit an existing 255 sq. ft. storage building located between permitted Public Pavilion and the east wall of Scott's
restaurant. To also permit the installation of 16 portable metal clad flower planters in an area around the Pavilion to protect
the walls, when they are deployed, from potential damage due to allowable commercial vehicles in the area and to install a
breezeway doorway between the Pavilion and the restaurant on the north side of the area between the two structures..

c.  Would the project be located within a priority use area designated in the San Francisco Bay Plan?

li riYes X ﬁ No

The Bay Plan and Maps that depict priority use areas can be viewed in the digital library at www.bcdc.ca.gov.

If “No,” go to section (d). If “Yes,” please indicate which priority use the area is reserved for:

Would the project use be consistent with the priority use for which the site is reserved?

E tesg INo

If “Yes,” go to section (d). If “No,” attach an explanation of how the project can be approved despite this
inconsistency.

23,000 sf in this plaza

d. Total shoreline band area: Within project site: ared square feet
330 sf (storage area + planters) and
To be reserved for private, non-public an additional 122 sf of Breezeway

access uses: when in private use square feet

. 22,670 sf except when Pavilion
To be reserved for public access: znd preezeway are in private  SQuare feet

use

e. INFORMATION ABOUT WORK PROPOSED IN THE SHORELINE BAND (PROVIDE IN AN ATTACHMENT):

1. Provide dimensions of portions of all structures to be built within the shoreline band, including length,
width, area, height, and number of stories.

2. Provide one or more photographs of existing conditions within the 100-foot shoreline band.
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a.

Public Access Information
(must be completed by all applicants)

PUBLIC ACCESS DETAILS:

1.

Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

X[ Yes [7INo

If “Yes” attach a descr_iption.of the existing public access and views at these areas.
A set of plans with view corridors and a discussion is attached

; =
If “No,” explain what is preventing public access to, or views of, the shoreline.

Describe how the project would or would not adversely impact present and future public access and
views to the Bay. If so, describe how the proposed public access would offset the impact.
See discussion below on attached sheet

For most large projects, identify: (1) the existing number of people or employees using the site; and
(2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service of all
nearby roads leading to the site. Describe how the project would change these factors.

See discussion on attached sheet.

Identify the public’s use of existing nearby parks, public access, public parking and other recreational
areas on the shoreline and the roads leading to the site and describe the impact the project is expected
to have on that use.

See discussion on attached sheet.

Do public safety considerations or significant use conflicts make it infeasible to provide new public
access to the shoreline on the project site?

X |Yes [7No
If “Yes,” describe the public safety considerations or significant use conflicts that make it infeasible to
provide public access at the project site and either: (1) identify an offsite area where public access to the
shoreline is proposed as part of the project and describe the proposed public access area and

improvements at that location; or (2) explain why no offsite public access is proposed as part of the
project. See discussion of consistency with BCDC public access

policies, attached
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(Box 5, Public Access, continued)
6. Dimensions of the public access areas: None Proposed

Existing Proposed

Total public access ared This project does not substantially increase or decrease current public access

mcludn:lg GI?C‘I‘S quis:id-e the 23, 000 22,548

Commission's jurisdiction: square feet square feet

Public.qccess w:ith_in ‘Co.mmission's 23, 000 22,548

shoreline band jurisdiction: square feet square feet
This shoreline Band consists of an existing plaza ; ]
(Franklin Street Plaza) that connects Franklin _— linear feet _— linear feet
Street, Water Street and a public walkway to the average width average width

23,000 sf plaza

P.Uth ccc_ess pOi’hWGYS, The narrowest width is approximately 23 feet when Public Pavilion is in Private use- otherwise 85 feet
sidewalks in the shoreline band: square feet square feet

linear feet linear feet

Landscaping consists of planter boxes adjacent to existing structures and large concrete planters placed inside the plaza area and are typical of
retail oriented mixed-use urban projects

Public access areq, landscaping
in the shoreline band: square feet square feet

Public access on fill within Commission’s
Bay, certain waterway, and The project does not alter existing shoreline, pier, there is no new fill

managed wetlands jurisdiction: square feet square feet
linear feet linear feet
average width average width
Public access on piers
or decks over water/wetlands: square feet square feet
linear feet linear feet
- average width - average width
View Corridor(s): approximately 15,935 sq- . gquare feet square feet
approximately 214 linear ft. i .
linear feet linear feet
approximately 85 feet. average width average width
Public Access Parking: stalls stalls

There are approximately 1,300 public paid parking stalls in the area westof Franklin Street.

ADDITIONAL PUBLIC ACCESS INFORMATION (PROVIDE IN AN ATTACHMENT):

1. Describe the existing and proposed public access improvements, both on-site and off-site, including
decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other proposed public
improvements.

2. Describe how the public access area and facilities would be accessible to disabled persons.

3. Describe the proposed connections to existing public streets or offsite public pathways.

4, Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed public
access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public
access would be avoided or minimized through the siting, design and management of the public access
being proposed at the site.
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Box 6 Dredging and Mining Information

o

Complete this box if the project involves mining, dredging or the disposal of dredged material in any of the

following areas. /V@ fa 7 [realAe .
DSan Francisco Bay Salt pond I:I Managed wetland D"Certain waterway”

l:l Primary management area of the Suisun Marsh [:l Other:

b. Are you submitting a separate application to the Dredged Material Management Office (DMMO)?
[ lves [ No
If “Yes,” attach a copy of that application; it is not necessary to complete this Box. If “No,” complete this box.

c. Type of activity: Maintenance Dredging New Dredging Mining

d. Method of dredging or mining:

e. Total volume and area of material to be dredged or mined from:

Open waters: cubic yards square feet
Tidal marshes: cubic yards square feet
Tidal flats: cubic yards square feet
Salt ponds: cubic yards square feet

Managed wetlands in the primary management area of the Suisun Marsh:

cubic yards square feet

Other managed wetlands: cubic yards square feet

Subtidal areas that are scarce or have an abundance and diversity of fish,
other aquatic organisms and wildlife, such as eelgrass beds and sandy deep water:

cubic yards square feet
Other (specify): cubic yards square feet
f. Are knockdowns proposed as part of the dredging project?
: ; ""iYes % "I No
Number of knockdowns:
Volume per knockdown event: cubic yards
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Location(s) where dredged or mined material will be deposited:

(Box 6,Dredging and Mining Information, continued)

Total volume of dredged material to be disposed: cubic yards

Beneficially re-used: cubic yards

Estimated future maintenance dredging required annually: cubic yards

For dredging projects:
Proposed design depths (MLLW): (1) (2) (3)
Proposed over-depth dredging (+ feet): (1) (@) (3)

Number of dredging episodes:

Does this project have an annual average dredging average of 50,000 cubic yards or less?

-

[ Yes | “INo

ADDITIONAL INFORMATION (PROVIDE IN AN ATTACHMENT):

1.

If the dredged material is to be disposed of in the Bay, explain why the material cannot feasibly be
beneficially re-used or disposed of in the ocean, upland, or inland outside of the Commission's
jurisdiction.

Provide the results of testing for biological, chemical or physical properties of the material to be
dredged.

Provide a copy of a water quality certification or waste discharge requirements for the dredging or
disposal of dredged material from the San Francisco Bay Regional Water Quality Control Board.

Identify local and Bay-wide effects of the project on: (a) the possible introduction or spread of invasive
species; (b) tidal hydrology and sediment movement; (c) fish, other aquatic organisms and wildlife;
(d) aquatic vegetation; and (e) the Bay’s bathymetry.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and
wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.
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Information on Government Approvals
BOX 7 (must be completed by all applicants)

Required Type of Date Approval Agency Contact
YES NO Approval Expected/Received and Phone Number
kD, .
Lc.)cal 90vernment D Building Permit Sept 2013 City of Oakland (510) 238-3911
Discretionary Approvai(s): and Planning Review
Yes No
State Lands
Commission: D
Yes No
Regional Water Quality j :l
Control Board: X
Yes No
Regional Board Number:
California Dept. of Toxic ¥
Substances Control: i
Xgs Dl **Building Permit from the City of Oakland (as the lead planning
Califofr?:i-a '?epsrgment agency for the Jack London Square area) will provide additional
of Fish and Game LSRR : ; i :
Pt s ol 7 z :,:;I:g IZf:;tita,ld :::: |’c'i:eet::!trsmmc-: final CEQA requirements and
Permit: ; Ep a :
Yes No
DF&G Take Authorization: X
Yes No
Other DF&G Permit: X
Yes No
U.S. Army Corps
Of Engineers: X
Yes No
Public Notice Number:
U.S. Fish and
Wildlife Service:
Take Authorization L X
Yes No
Biological Opinion: X
Yes No
NOAA Fisheries Service: X
Take Authorization ~
Yes No
Biological Opinion X
Yes No
U.S. Coast Guard: | .
Yes No
Federal Funding:
Yes o

Other Approval (Specify):

BCDC Application Form  Page 14



Environmental Impact Documentation
(must be completed by all applicants)

a. Is the project statutorily or categorically exempt from the need to prepare any environmental

documentation? S {-—___,—;-1 City of Oakland will make final determination. See attached draft

'“1 Yes iNO CEQA finding for City to review - preliminary indication from City is

that the project meets categorical exemption requirements.
If “Yes,” please attach a statement that identifies and supports this statutory or categorical exemption.

b. Has a government agency other than BCDC, serving as the lead agency, adopted a negative declaration or
certified an environmental impact report or environmental impact statement on the project?
TR

 lves v No

______

If “Yes,” attach a copy of the document. If the environmental impact report or statement is longer than ten

pages, also provide a summary of up to ten pages. If “No,” provide sufficient information to allow the

Commission to make the necessary findings regarding all applicable policies. The certified document must be

submitted prior to action on the permit. City of Oakland will make final determination. See draft CEQA finding for
City to review - preliminary indication from City is that the project meets
categorical exemption requirements.

Public Notice Information
(must be completed by all applicants)

a. Owners and residents of all properties located within 100 feet of the project site (if more than four, provide the
information electronically)Notice: No residential housing exists in this commercial project area- Building Owners
within the Project area are ground lessees, leasing from the Port of Oakland, there are
North: East:

several commercial sub-tenants Cailifornia Canioe. & Kavak
¥ N : ]
Name: Forge ’a’ff) e ~Jack London Square, 409 Water St,

Address: 66 Franklin St Oakland, Address:_Oakland, CA 94607

City, State, Zip: www . theforgepizza.com City, State, Zip:(°10) 893-7833
Telephone: (510) 268-3200 Telephone:

i West: M v/a Sa fLU
Name: Kincaid's Cﬁc\ffnu ra,mf) ) — J_L S

1 Franklin St, Oakland, California

Address: 94607 (510) 835-8600 . Address:_ -
City, State, Zip: kincaids.com _ City, State, Zip:_ -
Telephone: _ Telephone:, e

ATy e e

b. Other persons known to be interested in this project: None

(if more than two, provide the information electronically). -

Name: _jack London Square Name:
. Management Offices .
Address: =70 Washington Street, Suite 207 Address:
City, State, Zip: _Oakland, CA 84607 City, State, Zip:
510.645.9292
Telephone: _510.645.9363 / Fax Telephone:

(415) 333-3333

See additional interested contacts on attached pages.
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Box 9. Public Notice Information (supplemental)

In addition to those interested parties listed on the form the following are also relevant to other persons

(organizations) interested in the project.

Waterfront Coalition
Sandra Threlfall, Executive Director

Waterfront Action
P.0. Box 11456
Qakland, CA 94611

Katherine Gavzy
President
Leaque of Women Voters of Oakland

1305 Franklin Street, Suite 311
Oakland, CA 94612-3222

Jack London District
Association

655 3rd Street, PMB 21
Oakland, CA 94607
(510) 473-JLDA

(510) 473-5532
Email: info@jlda.or




‘Attachment A

(Box 2, Total Project and Site Information, continued)
v. INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):
1. Provide a detailed project description.

The co-applicants for this application are the Port of Qakland and Scott’s Restaurant. The project site, subject to
this application, is within the common area of Jack London Square and is outside 6f the area covered by Permit
No. 19-085 (B) Corrected Amendment No. Ten (Scott’s) and within the 19-85 A, Amendment No. Twenty, AKA
1985.019.20A. This site is within the BCDC 100 foot shoreline band and is subject to BCDC jurisdiction.

Enclosed Storage Area

This part of the project is an enclosed storage area to support the storage needs of both the public use and the
private use of the adjgcent Pavilion. The enclosed storage area is located adjacent to a portion of the east wall of
Scott's restaurant on one side and adjacent to the western edge of the Pavilion on the other side, in a structure
thatis 15' 4" wide by 16’ 2" deep. Part of the structure resides under the eaves of the eastern wall of the
restqurant. The west side of the storage room uses the exterior wall of the Scott’s restaurant building as a
common wall_as does_a portion of the north wall of the storage room. The east wall of the storage room Is
occupied hy a roll up door which allows the storage room to be a backdrop to an area decorated to look like
curtains fpainted plywood) which demarcates a location (during private events)where risers can be located to
form an elevated stage area.

The structure is located on approximately 225 square feet of what is designated as public plaza and common
area, but it does not appear to restrict the quality of access or open space in the overall project area. The area
occupied by the structure sits between the exterior restaurant wall and the Pavilion in an area that would not
have good views of the Bay and would be in the shadow of both the Pavilion roof and the Scott’s wall most of the
dav. When viewing the area from the south side of Water Street near the area of Franklin Street, the storage
room would not be in the view corridor as the view would be blocked by the restaurant wall..

Breezeway

This part of the project is to create a modular. weather-proof breezeway in the area bounded by Scott’s trash
area and an adiacent building to the north, the storage area to the south, Scott’s restaurant to the east, and the
Pavilion to the west. Installation of this breezeway will improve security, reduce ambient sound, and keep the
noise. weather, dust and dirt griginating from the delivery and service driveway out of the breezeway area
durina private Pavilion events. The breezeway door and area will remain open for public access during those
times when the Pavilion i n for lic acces

This breezeway will be created by installing a wall and service door perpendicular to and attached to the
adjacent Scott’s Restaurant exterior wall extending to the permanent extension of the new west Kelwall panel
section/system (which is non-movable) of the Pavilion (which is the subject of a separate BCDC permit
application). This proposed breezeway is under an existing roof overhang. The area within the breezeway (once
enclosed with a door on its north end), is 122 square feet. The breezeway areq is outside the current lease area
and would need a BCDC permit amendment and be incorporated into gn amended lease with the Port.

The breezeway area has minimal public access value with the current configuration. There are no water views
from this area and little incentive for the public to want to congregate in this location.

Planters

This part of the project is to install 16 movable planters at locations shown on the plan around the perimeter of
the Pavilion. The planters are placed at critical sections of the wall that have a probability of being hit by
vehicles when the walls are in place. These planters use the same aluminum-digmond paint and powder-coated
marine paint desian used in the Pavilion’s movable-wall system. Each of the 16 planters will occupy 4.7 square




feet. for a total of 75.2 square feet of common area used to site the planters, The planters will be maintained by
Scott’s Restaurant- the current lessee of the Payilion.

The planters are intended to offer a green softening element to the plaza area and to supplement planters that
have been in the area for years. They are also intended to protect the Pavilion structure and visitors from
collisions with vehicular traffic in the area, including delivery and service vehicles.

2. Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

The Pavilion occupies approximately 4,400 square feet of the approximately 23,000 square foot Franklin Street
Plaza areq. The Plaza is located at the foot of Franklin Street in Jack London Square, and is bordered by the
center basin of the Jack London Square marina on the east and the Oakland Estuary on the south, as well as the
vacated Water Street on the north. The Franklin Street plaza was converted from the Franklin Street self
parking lot in 1985 to the plaza it is today. It is built on landfill that is supported by an historic quay wall. A
nortion of the plaza is over an historic pier on the south side. The pier has been in place since before 1950. There
is hing or direct water access available in this ar

In the process of developing Jack London Square, the Port vacated the streets leading into Jack London Square
(on the south side of Embarcadero —aka First Street), The Port than installed acres of in terlocking concrete
pavers throughout the Phase I area of Jack London Square, including the Plaza, consisting of red, white and gray
units and creating patterns on the pavement. The Plaza hosts street furnishing including benches, lighting. and
manv large concrete planters with seasonal vegetation typical in an urban mixed use retail center. The curbs,
gutters, sidewalks, benches, lighting, planters and pavers help blur the distinction between the streets and
pedestrian ways, slow traffic, and invite pedestrian access to all areas.

Two restaurants—Scott’s and Kincaid’s—were constructed in the 1950’s on piers over the Oakland Estuary
borderina the Plaza on the south and west. The Plaza thus also provides needed service access to those
restaurants as well gs a public open space with views of the water on both the east and south. The Plaza alsg
allows pedestrian access to Kincaid’s front door and the Pavilion and other banquet facilities within Scott’s
restaurant. The Plaza houses the UN flag and a plaque dedicated to the charter/conference of the UN which
took place in San Francisco in 1945, The plaza provides view access along the railing on the east to view the
marina and beyond. and it also leads individuals to a public access walkway along the water that wraps along
the water side of Scott’s restaurant leading west to the Broadway pier and a viewing platform.

3. Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

This project will not disturb Bay waters or Bay mud in the area gs gll work is being carried out on an existing

pier and landfill.

The existing condition of the Oakland Estuary adjacent to the Pavilion is subject to typical tidal currents. The
average depth immediately off the pier is no more than 15 feet as it is out of the dredged channel. The water
column’s turbidity appears to be improving as in other parts of the Bay. This part of the Qakland Estuary is
subject to significant recreational vessel movement — not nearly as much commercial vessel traffic as once

QQCUTTQQ.

4, Endangered or Threatened Species.

No species that are known to be threatened or endangered are known to exist in the project area, or are likely to
be adversely affected by this project.

5. [dentify any subtidal areas that are scarce or that have an abundance and diversity of fish, other aquatic
organisms and wildlife (e.g, eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).



There is no known scarcity of subtidal areas or particular abundance or diversity of marine life at the site.

6. Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would

be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

There is no opportunity for the project to create additional storm water runoff or release of pollutants. All
painting of the new modular/moveable wall system and other components, including the planters required a
process known as powder- coating which must be accomplished in a controlled inside environment. All painting
of the new components was completed prior to assembly - off site in a specially designed facility. No other
chanaes to the site would enhance or inhibit current controls or create additional water pollution. There are no
additional hard surfaces that are created and no practical method to change or modify rainwater collection or
discharge systems. All pavement cleaning that is water based is done with a water collection vacuum system to

eliminate polluted runoff.

7. Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or
vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

No subsurface disturbance has been created by the construction of the new moveable wall system or
improvements discussed in this permit application. There is known subsurface contamination generally located
in various areas in Jack London Square as a result of its industrial history. The subsurface soil contamination
was mitigated under the supervision of state regulatory authority to the extent required by law when the Phase |
portion of the Jack London Square project was developed (including the construction of the Pavilion) which
occurred during the period from 1985- 1990, No further environmental exposure to wildlife or humans exists as
a result of this project.

8. Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

There are no waste discharge requirements as a result of this project or its on-going operations and therefore no
approvals under the authority of DTSC or the RWCQB are required.

9. You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at

www.bcdc.ca.gov.
Storage Room
Section 66602 of the McAteer-Petris Act requires that projects provide “maximum feasible public access. " This

project is consistent with this requirement because the storage room (along with the movable walls) enables the
Pavilion to be transitioned from private use to public access quickly. The storage room is used to store




equipment necessary for private events (including electrical connections, lighting controls, climate control and
amplification equipment, tables, chairs, carpets, caterin uipment and stage risers] when the Pavilion is in
public use. The proximity of the storage room to the Pavilion provides an efficient place to store this private
event equipment when the Pavilion is in public use. The storage room enables the Pavilion to be converted to

ubli in n 45 minute r [ vent. Stori i ipm re rem ion Id
increase ime n a nvert the Pavili licu r pri vents, and t rease public
ss. The storage room th n ublic access, consi with BCD
Breezeway
The breezeway provides maxi i blic access in several ways. First, closing the door to th
reezeway during private Pavilion events increases the ri those e nd thus ma he entir
nt a more attractive an ination for th ic. nd, & r will onl losed

during those times when private events take place at the Pavilion. Third, the breezeway area is currently not an
attractive area for the public to gather, so the value of the public access lost to that area during private Pavilion
events will be minimal,

Planters

The planters also provide maximum feasible public access in several ways. First, the planters increase the
ttractivene the Pavilio d thus are likely to increase public u he Pavilion. Sec the planters will
rotect the Pavilion structure from vehicular traffic. and thus increase the safety and longevity of public use of

the Pavilion. Third, the planters, while heavy, are not fixed in place and are gble to be moved to accommodate

any changes in public use demands.

10. PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5"x11"; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5”x11"; and (d) full-sized project site plan.

To be attached.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries,
proposed structures, and an accurate depiction of areas to be provided as public access, open space and view
corridors. At a minimum, the project site plan must include property boundaries, all existing and proposed
structures and improvements (with cross sections and elevations if necessary), and any tidal marshes and
tidal flats. All plans must include a graphic scale, a north arrow, the date and name of the person who
prepared the plans, and a depiction of the edge of the Commission’s jurisdiction over the Bay or certain
waterway (mean high water or, in tidal marshlands, the inland edge of marsh vegetation up to five feet above
Mean Sea Level), and the edge of the Commission’s shoreline band jurisdiction (100 feet wide measured from
the edge of the Bay).



Attachment B

Box 5 — Public Access Information Attachment.

Box 5.a.1.
Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

The views on the project site exist as follows: The 23,000 sq. ft. Franklin Street Plaza is located at the
foot of Franklin Street in Jack London Square. Water Street, which is a pedestrian street providing access
to emergency and service vehicles, bisects Franklin Street. Water Street continues perpendicular to
Franklin Street and connects with Broadway and Washington Streets on the west and Webster Streets on
the east. The views from Water Street (standing at the foot of Franklin Street) include the center basin of
the Jack London Square Marina to the east, Kincaid’s waterfront restaurant to the immediate south and
views of the Oakland Estuary to the west and east of Kincaid’s. The view of the Oakland Estuary from the
same vantage point towards the west provide an unobstructed 34 foot wide view corridor to the Estuary
approximately 80 percent of the time when the Pavilion is open for public use. The authorized Pavilion
design provides 18 foot wide view corridor though the plaza to the shoreline during private events.

In general, the views of the Oakland Estuary from the foot of Franklin Street are restricted by Kincaid’s
and on the west and by Scott’s Restaurant. When the Pavilion is in public use, a filtered view of the
Estuary exists looking past the Pavilion’s lattice-like support structure. When walking towards the
Estuary (entering the Franklin Street Plaza, the water’s edge is viewed from the Franklin Plaza pier and a
walkway, which permits pedestrians to continue along the Estuary west towards Broadway. The
walkway/ pier constructed on the water side of Scott’s leads to a pair of binoculars on the Broadway
Pier installed by Scott’s.

Vehicle access from downtown Oakland and Highway 880 is available from surface streets, which are
listed above. There are two major parking structures that were constructed between Webster Streets
and Clay Streets to support the mixed-us retail development including all the public access along the
shoreline in Jack London Square.

Box 5.a.2. Describe how the project would or would not adversely impact present and future public
access and views to the Bay. If so, describe how the proposed public access would offset the impact.

This application addresses elements of the proposed Pavilion wall project that will make the Pavilion a
better and more attractive public space for years to come. With these improvements, the Pavilion
should be able to attract additional quests over the next number of years. This proposed improvements
promote one of the objectives of the McAteer-Petris Act by creating a unique and new {improved)
opportunity for the public to experience the Bay. The result of construction and operation of these
improvements will serve to continue to support the initial findings_in the original permit under the
MaAteer-Petris Act. These improvements will assure that the Pavilion will continue its operations into
the future. These improvements will permit the Pavilion to be open to the public for longer by reducing
the time required to reopen the Pavilion to public access after private events.

In order to illustrate the public views with the Pavilion in its current condition {as of July 2013), an exhibit
has been prepared showing how this project (excluding the planters) will affect various public views from
locations along Water Street ..




The pictures weﬁf/.taken along with the accompanying view corridor graphics are described from the
western-most point (close to the Canoe and Kayak retail shop) to the easterly direction adjacent to the
Center Basin of the Jack London Square Maring, as follows:

View A, shows the Pavilion roof line, but the view of the Estuary is generally obscured by the stacked
Kayaks and Kincaid’s.

View B, is 15 feet to the east of A and provides a view of the Pavilion that is less blocked by stored
vessels. The view of the water is filtered by Street furniture, Kincaid’s, signs on a bent pole and the
Pavilion Structure, railings, planters and the like. From this vantage point, the water of the Estuary
cannot be viewed directly as the Estuary is too narrow, so the shoreline is shown beyond (which is in
Alameda). Any boats on the estuary would be visible, including the vessel docked in the Marina.

View C, is 15 feet to the east of B. This view shows more of the retail building occupied by the Canoe and
Kayak operation, the stacked Canoes and Kayaks on racks, the Pavilion’s permanents portion of the new

wall system on the north, the west edge of Scott’s Restaurant. The tables and chairs that are required 7o &2
set up in the Pavilion (during public use), the general Jack London Square street furniture, the railings,

the westerly wall of Kincaid’s, boats docked. It also shows the back panels of the moveable wall system
stacked on the south and west side of the Pavilion (which are approximately in line with the angled south
wall of Scott’s Restaurant near the public access walkway over the water).

View D is 15 feet to the east of C. This shows all of what C's views are with additional street furniture
and street trees in the foreground and the UN Flag pole and marker. From these vantage points, the
water in the Estuary is difficult to see_but the boats are as well as other marine elements give the visual
clue.

View E is 15 feet to the east of D. This view illustrates that the new Pavilion moveable wall system does
not {(when in open to the public position) block the views of the Estuary; those views are already blocked
by the existing Scott’s Restaurant.

View F. This view is as far east on the Franklin Street/Water Street intersection as could be provided.
This view shows a fuller view of the Pavilion which is filtered and framed by the interior structural
supports. Note that temporary traffic barriers are evident.

The individual components of the project have the following impacts on public access and views:

Storage Room: The storage room is constructed between the Pavilion and Scott’s restaurant. Unless a
person were standing in the service area and over the access manholes to the undergoing grease traps
for Scott’s, there is little valuable water view from this site. The building does occupy 255 sg. ft. of
unattractive area that would otherwise be open to public access, but having this building available will
help Scott’s keep the much more attractive Pavilion open to the public longer. lllustrated in the pictures
taken in the view corridor study, the Storage room is not a visible element.

Breezeway Doorway: The Breezeway doorway is also adjacent to Scott’s restaurant — farther north and
away from the water. It is close to the south side service area to the Water Street |l_building (the retail
building where Canoe and Kayak are tenants). There is also little valuable water view from this site. The




doorway will only be in use when the Pavilion is in private use. lllustrated in the pictures taken in the
view corridor study, the Breezeway area is not a visible element.

The Planters: There are currently hundreds of planters in the common areas throughout Jack London
Square. The planters are proposed to be located strategically to create pathways, keep vehicles out of
certain areas and provide a focal point for visitors. There are proposed to be 16 new planters installed at
the Pavilion. As noted, in the illustration on the included plan set (lllustration A.1), most of the planters
are located at strategic locations such as corners and primarily along the north wall of the Pavilion where
service vehicles frequent the delivery area. The primary purpose of the planters is to protect the wall-
system when the Pavilion is in private use mode (and the walls are closed). The north section along the
delivery area must be protected at all times. The planters are not blocking views and they are not
intended to restrict use of the pavilion when the Pavilion in public use mode. By protecting the safety of
the Pavilion area, the planters will improve public access in the area.

Box 5.a.3. For most large projects, identify: (1) the existing number of people or employees using the
site; and (2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service
of all nearby roads leading to the site. Describe how the project would change these factors.

The use of the Pavilion for both public and private use should be enhanced with these improvements. In
2012, approximately 20,000 people used the site for private events. In general, during the year, the
Pavilion requires approximately 35 full and part-time employees to manage the facility. This includes
marketing staff. service staff to manage private functions as well as maintenance staff. The Pavilion is
also used by the general public during public use, as tables and chairs are set up in the Pavilion and it is
open for pedestrians to stroll through the area. There are no accurate numbers of Public Pavilion users as
no count is maintained, but with the new tables and chairs and new signs, it is expected that more public
use will take place. Additional signs will be installed to inform the public that the Pavilion is a public

facility.

The Pavilion is one element of Jack London Square which is a retail/entertainment/restaurant/office
mixed-use development on the Oakland Waterfront. The Jack London Square project was designed and
parking developed to meet the parking demand requirements of this mixed-use development. Within
less than one block from the project site, there is a 300-stall underground parking garage developed to
service the activities and services in the vicinity of the Pavilion, including other retail businesses and
restaurants. A valet program also exists at the foot of Broadway and the foot of Franklin Street. The new
wall project would have little to no effect on these general facilities.

Box 5.a.4. Identify the public’s use of existing nearby parks, public access, public parking and other
recreational areas on the shoreline and the roads leading to the site and describe the impact the project is
expected to have on that use.

The Public Pavilion is a covered assembly area on the waterfront that can be used for both public and
private events. There are no other covered assembly areas in Jack London Square. It provides shelter to
those public events that might wish to take advantage of that feature. Through the years, working with
BCDC - the Port and subsequent private developers created significant new shoreline public access.

Since 1995, new public access walkways and handscape, piers, etc. have been created. In addition, green
open spaces (which can be characterized as softscape that includes vegetation, grasses, trees, as well as
plazas have been developed in Jack London Square.




The Public Pavilion is located in what was once a surface parking lot that has been transformed into the
23,000 square foot Franklin Plaza_The Pavilion occupies 4,400 square feet of that plaza. Jack London
Square at one time in the mid-to late-1990’s attracted 3 million annual visitors. That visitor count has
suffered in recent years due to vacant retail and poor the downturn in the local and national economies.

Recently, however, both public and private uses of the Pavilion have begun to grow after several years in
decline. These numbers are reflected in the recently reported annual events synopsis that was provided
to BCDC staff showing the last five years of use. Private events, such as weddings and meetings, attract a
new set of visitors, some who have not been to Jack London square of Oakland for many years, if ever.
The first-time exposure to this area may help attract future visits to the area. The Pavilion serves as an
attractor of first time visitors who hopefully will have a positive experiences when visiting this waterfront
development. By improving the ability of Scott’s to efficiently host private events, and then quickly
transition back to public use, this project is likely to continue to contribute to the recovery and growth of
public use of the area.




Attachment C

These are expanded answers to questions Box 5.b
Attachment 5.b

5.b.1. Describe the existing and proposed public access improvements, both on-site and off-site,
including decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other
proposed public improvements:

The existing public access improvements within this portion of Jack London Square have
been in place in part for nearly 30 vears as part of a $300 million Phase I development program
approved for Jack London Square under BCDC permit number 1985 - 019 A, and are described as

follows:

Jack London Square is a mixed_- use waterfront entertainment oriented retail/office/hotel center
located in a 12-block area generally at the foot of Broadway in Oakland, The project consists of several
stand_- alone waterfront restaurants that have existed since the early 1950's and included in
improvements developed in the 1980's by the Port of Oakland and others as part of the Jack London
Square Phase I development. The project consists of several other stand - alone retail buildings and

office building with retail space located on the ground floors.

The Phase | development program, outlined in BCDC permit 1985 - 019 A, included new public access
walkways along the water's edge that provides pedestrian access from the foot of Broadway (at a
Broadway observation pier) via a pier-constructed walkway that passes between the water and the
waterfront side of Scotts restaurant, which then connects to the Franklin Street Plaza (the location of
the Public Pavilion). The Franklin Street Plaza is partially constructed on an historic Pier and serves as
the entry area to the Kincaid's restaurant and well as provides service access to Kincaid's, Scott's and
the Water Street I retail building. The plaza also provides for public access, benches, planters, lighting
and landscape concrete pavers as well as railings at the water's edge. The Center basin of the Jack
London Square Marina (completed in 2000) borders the plaza on the east and provides views and
access to the public portion of the Marina including those docks providing for access to the water by
California Canoe and Kayak. Within the Broadway/Franklin area of Jack London Square north of the
Water Street walkway is the Broadway Underground Garage which has a capacity of 300 vehicles to
service the retail and restaurants located near this area. Valet Parking is provided to both the foot of
Broadway and the foot of Franklin Street under the BCDC/Port Vehicle Access Plan (VAP) which
requlates traffic and parking in Jack London Square. These proposed improvements within the public
access area are described in this application, which addresses the storage needs for the Public Pavilion,
the need to create a breezeway for when the Public Pavilion is in private use, and planters that will
serve as a decorative feature and as protection for the Public Pavilion wall system. These
improvements are part of a larger project to enhance the Public Pavilion so that it is a more functional
and attractive facility.

These combined improvements are designed to enhance the public enjoyment of the Plaza by
providing more public use of the plaza because of the ease of transitioning the Pavilion from Dubhc to

Square area. The new planters provided needed protection to the wall system when the Pavilion is in
Private use and provide a simply a visual green element similar to what other planters provide within

the present Jack London Square development.




The improvements to the Pavilion that are contemplated in this application have little to no effect on
the existing public access for the entire Jack London Square area. The new planters provide needed
protection to the wall system when the Pavilion is in private use and provide a simply a visual green
element similar to what other planters provide within the present Jack London Square development.

2. Describe how the public access area and facilities would be accessible to disabled persons.

Jack London Square was designed under the most current ADA laws at the time, and when

upgrades or improvements are made ADA access is updated to provide access under the most

current regulations, including ADA access to the Jack London Square Marina. All restaurants

and Parkina comply with current ADA regulations. All of the public access areas are at street level and
open to disabled persons.

3. Describe the proposed connections to existing public streets or offsite public pathways.

All connections to existing public streets and the City of Oakland Street Grid remain unchanged as a
part of this project and are covered under conditions and restrictions provided in the VAP,

4. Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

BCDC has approved an agreement which, once executed and recorded, will permanently guarantee the
public access for the Public Pavilion. The agreement is known as “Agreement Imposing Public
Access Restrictions on the Use of Real Property”.

Public access to the breezeway area (when in public use) is provided and will be incorporated into a
revised agreement with the Port of Oakland to conform to BCDC requirements. Maintenance of the
Pavilion and the common area occupied by the Pavilion is a requirement of the lease between the Port
of Oakland and Scott’s restaurant. The remainder of the public plaza area is maintained by the Jack
London Sauare entertainment oriented retail center’s Common Area Maintenance (CAM) plan, which
has been in existence since 1995. The Port and current developer and their successors have entered
into agreements tied to various ground leases requiring the funding of the CAM fees. The CAM fees are
used to maintain the common areas and landscaping/lighting. Maintenance, operations and security
of the area are maintained by the Common Area Manager hired by the Port of Oakland and the
Developer/Building Owners of which the Port of Qakland is a 50% participating member.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed
public access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public access
would be avoided or minimized through the siting, design and management of the public access being
proposed at the site.

The upland project area is completely urbanized and not a habitat area for species or wildlife,
and so public access to the site is not likely to have the potential to adversely affect wildlife.
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W/ J
PORT OF QAKLAND - RENTAL BILLING INSTRUCTIONS

RBI # 013308
Bill the following starting: August 1, 2000
Lease # P12205 ending: July 31, 2001
Tenant # 7504
Parcel # 12500A
Billing Address: Approval: June 16, 1987
Scott's Jack London Square Y
1719 Bonanza Street Resolution No:

Walnut Creek, CA 94596

Ordinance No: 2755

PBA1 RR24 F-106 21,045 sf § 117
* 4.5 % of Gross Sales against Minimum Rent
( 4th Supplemental Agreement) Total: $ 24,522.82
Contact: Michael Stagg Ray Gallagher Supersedes
Fhone: (510) 444-3456 Rest. (510)934-4800 RBI: 013265
Business Type: REST Agreement Date:  April 9, 1987
Agreement Type: LEAS Occupancy Date: ~ December 12, 1984
Next Action: July 31, 2001 Effective Date: July 16, 1987
Increase of minimum rent; Ending Date: August 31, 1941

Provides for an increase in the minimum rent under Section 4.1.2 of Lease, Total Minimum Rent
plus Percentage Rent paid between August 1, 1999 and July 31, 2000 was $392,365.04; average =
$32,697.09 X 75% = $24,522.82. This is more than previous Minimom Rent of $23,106.19; therefore,
the new Minimum Rent will be $24,522.82,

Delinguent Penalty: 026 $50.00 + 18.25% DUE ON 1ST, DELQ ON 2187
% Delinquent Penalty: 051 $50.00 + 8.25% DUE ON 15TH, DELQ ON 11TH
Utilities: Tenant Pays Utility Company
Performance Deposit: b 30,000.00 .
— S ;‘ f J' ¥i — e s—— Ty
Prepared by: Approved;
g ; Ma— .
J Julie Braun Joyce Washington

Date prepared: September 3, 2000

Dist: 2-Finance, 3-CRED, Office Services, EOE, Facilities, Eng. Utilities, Julie Braun
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DUPLICATE ORIGINAL

{Leass of Real Property
Located in City of Oakland,
County of Alamwda)

Betwean
PORT OF OARLAND

And

SCOTT'S JACK LONDON SEAFDOD, INC.,
a Corperation

Dated

Novembex 7, 1895 \l’

Q;ofps

Scott'm Jack London Seafood, Inc.
Sixrh Supplemsctsl AyTeemant

2

| &¥ P a4t m&a



Friday, December 23, 2016 at 3:32:34 PM Pacific Standard Time

Subject: Re: Scott's

Date: Monday, November 25, 2013 at 5:02:58 PM Pacific Standard Time

From: Adrienne Klein
To: Peter S. Prows

BCC: Steve Goldbeck, Brad McCrea, John Bowers, Simran Mahal

Dear Peter,

Thanks very much for the update.

We are available to discuss your application filing questions and meet with you and the Port onsite, etc. when you are

ready.

| can't help but mention that as of last week, we had had not yet received the executed legal instrument and | am
certain we'd both like to see this particular violation resolved.

Happy Thanksgiving to you and yours, too.

Sincerely,

Adrienne

BCDC has moved!

Effective Monday, November 25, 2013, my contact information is:

Adrienne Klein

Chief of Enforcement

SF BCDC

455 Golden Gate Ave., Suite 10600
San Francisco, CA 94102

Direct: (415) 352-3609

Main: (415) 352-3600

Fax: (415) 352-3606

From: "Peter S. Prows" <pprows®@briscoelaw.net>
Date: Monday, November 25, 2013 3:50 PM
To: Adrienne Klein <adriennek@bcdc.ca.gov>

Page 1 of 2



Subject: Scott's

Dear Adrienne,

Thank you for your voicemail message, and I hope the move to your new offices has gone
smoothly. I write simply to give you a brief update on our response to your letters of 29
October. Steve Fagalde and I met with Richard Sinkoff of the Port last Thursday. Scott’s is
working together with the Port to get you the additional information your letters request, and
to address the concerns expressed in those letters. I don't yet know exactly how long that will
take, but we are working as quickly as possible. I do have a few fairly technical questions that
I hope I could meet or speak with you about soon (such as about the appropriate application
fee). I also hope that BCDC staff, the Port, and Scott’s can get together for a site visit, and then
a sit-down meeting, before a formal response to your letters is submitted.

I'look forward to talking with you soon. And Happy Thanksgiving to you and the rest of
BCDC’s staff.

Sincerely,

Peter

Peter Prows

Briscoe Ivester & Bazel LLP

155 Sansome Street, Seventh Floor
San Francisco, CA 94104
415.402.2708 (direct)

415.994.8991 (cell)

415.398.5630 (fax)

Page 2 of 2
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Making San Francisco Bay Berer

October 29, 2013

Peter Prows

Briscoe Ivester & Bazel LLP

155 Sansome Street, Seventh Floor
San Francisco, California 94104

AND

Richard Sinkoff, Director of Environmental Programs and Planning
Port of Oakland

530 Water Street

Jack London Square

P.O. Box 2064

Oakland, California 94604

SUBJECT: Material Amendment Request for Permanent Outdoor Structures at
Scott’s Jack London Seafood Restaurant
[BCDC Permit Application No. 1985.019.011B and
Enforcement Case No. ER2013.008]

Dear Mr. Prows and Mr. Sinkoff:

On September 30, 2013, we received in this office, by hand delivery, a permit amendment
application from you on behalf of Scott’s Jack London Seafood Restaurant and the Port of
Oakland, as co-applicants, requesting after-the-fact authorization to install permanent outdoor
structures at Scott’s Jack London Seafood Restaurant located at 2 Broadway, in the City of
Oakland, County of Alameda. These structures, which would be associated with the private use
of the public pavilion include a permanent door and metal doorframe on the east wall of the

public pavilion. Our review of the application has determined that it is incomplete pending the
- submittal of the following items:

1. Total Project and Site Information. From reviewing your application, it appears
that the proposed project would involve the construction, use and maintenance
of a permanent metal doorframe (after-the-fact) and glass-paneled doors on the
east wall of the pavilion located in the Commission’s 100-foot shoreline band.
The application states that the doors are permanent and moveable. We
understand this to mean that the permanent doors are “operable” but not
“removable.” However, please clarify whether or not the doors will be moved to
another location when the pavilion is in public use.

The application does not request authorization for the following items shown on
the plans and must be revised either to omit them from the plans or to include

them as part of the project description, pending confirmation of the location of
the shoreline band as described in item 3 below:

a. The 40-foot-long section of the exterior non-retractable wall on the north
side of the pavilion and door, which is already constructed. As you know,
we have directed you on numerous occasions to shorten this wall from 40
to 30-feet so that it does not impact views to the Bay. We have also stated
that at 30-feet in length, we may approve it through plan review.
However, as you now want to retain the as-built length of 40-feet (please

Stafe of California « SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION « Edmund G. Brown Jr., Govemor
50 California Street, Suite 2600 * San Francisco, California 84111 ¢ (415) 352-3600 * Fax: (415) 352-3606 * Info@bcde.ca.gov * www.bede.ca.gov



Peter Prows
Richard Sinkoff
October 29, 2013

 Page2

2

clarify) and install a door in this permanent wall (also as built), it may not
be approved through plan review and must instead be considered by the
Commission as part of this material amendment. The existing permit
authorizes the enclosure of the pavilion with removable canvas panels.
Two years ago, when you proposed replacing them with retractable wall
panels, we determined the proposal was sufficiently equivalent in design
and nature to the existing authorization to enable an in kind replacement
through plan review. However, this element of your self-described

“design-build” pavilion enclosure exceeds the intent of the existing
authorization;

b. The two, five-foot-long retractable wall panels creating a 40-foot-long
wall in its most retractable position interior to the wall described above
and already constructed, which we have also directed you on numerous
occasions to remove/reconfigure so that they do not impact views to the
Bay. If modified to be no longer than 30-feet in their most retractable
position, they can be approved by plan review as previously advised. If
not, for the reasons described above, they must be considered by the
Commission as part of this material amendment;

c. All of the structures along the western pavilion wall: the exterior pavilion
wall south of the storage area, already constructed, and the door that
appeared in it for the first time in the drawings reviewed by
Ms. Miramontes in her recent letter to you, dated October 18, 2013, not
yet constructed; the roll-up door, wood “curtains,” and awning that form
the east wall of the storage area, already constructed and being used; and
the wall(s) north of the storage area, one of which forms the east wall of
the proposed breezeway, already constructed; and

d. The illuminated exit sign near the metal doorframe and entry doors,
already installed.

Please verify whether the proposed project has been described in full; if
not, please provide any missing details and, if necessary, additional
project information as required in Box 2 of the application form. In all
cases, identify whether each structure for which you are requesting
permission to build and use is constructed and in place or not.

Project Plans. Please revise the plans to either shorten the existing 40-foot-long
exterior non-retractable north wall to 30-feet or to make it clear that you are
requesting permission to retain them in the as-built configuration. Please make
one of the same two revisions to the plans for the interior panels that are 40-feet-
long in the open position. Finally, please revise the plans to include all of the
walls and structures on the west pavilion wall. In all cases, the plans must
distinguish existing authorized, existing unauthorized and proposed structures
from each other and distinguish the “A” and “B” permit areas from each other.
One full size set of project plans and one reduced size set of project plans (8-1/2"
x 11") must be submitted. Additional information may need to be included on
the plans depending upon the scope of the proposed project. Once the project

description and plan details have been finalized, we will again require multiple
sets.



Peter Prows
Richard Sinkoff
Qctober 29, 2013

Page 3

BCDC Jurisdiction. It appears that you may have incorrectly identified the
location of the 100-foot-shoreline band on the drawings you have submitted with
your application. Its location is important, as it will determine which portions of
the pending request fall within our regulatory jurisdiction. Enclosed are copies of
two exhibits from Permit No. 1985.019A that, unfortunately, depict the shoreline
band in two different locations. Although the exhibits are inconsistent with each .
other, they both depict the shoreline band inland of the location depicted on your
application plans. We suggest that you work with us to clarify the precise
location of the Commission’s jurisdiction and then modify the current plans to
show the correct location of the shoreline band.

The McAteer-Petris Act provides that the Commission’s shoreline band
jurisdiction is the 100-foot-wide strip of land located inland and parallel to the
mean high tide line. At this vicinity, the mean high water line is 5.67 feet NAVD
1988 datum (using the Oakland Inner Harbor Tidal Station). The shoreline is
measured from the location where the Bay water meets the land, which in some

areas of the project site will be under the pile-supported structure at the foot of
Franklin Street.

Processing Fee. Thank you for providing an application-processing fee of $1,400
for a project with a total project cost (TPC) (definition attached) of $50,000. As
appropriate, please revise the total project cost of $50,000 to reflect the
modifications outlined above. Also, for projects resulting from an enforcement
action, the regulations state that the application fee will be double the normal fee.
Therefore, to enable the continued processing of the application, please submit
the requisite difference. The application fee is double $1,400 if the TPC for this
amendment is between $50,000 and $100,000, double $1,800 if it is between
$101,000 and $200,000, or double $2,200 if it is between $201,000 and $300,000.

Environmental Documentation. Thank you for informing us that, as part of its
review of this project, the City of Oakland will act as the lead agency and,
therefore, prepare the necessary environmental documentation, as required
under the California Environmental Quality Act (CEQA), in the form of a
categorical or statutory exemption, negative declaration, or other certified

environmental impact document. When available, please submit the City’s
determination.

Local Government Approval. Thank you for informing us that local discretionary
approval is required and being sought from the City of Oakland. Please submit
the name of the planner with whom you are working and, when available, all the
relevant documentation that clearly indicates that you have received all the local
government discretionary approvals required for the project.

Public Notice. Please find enclosed the completed “Notice of Application” which
the Commission’s regulations require to be posted at or near the project site in a
prominent location before a permit application can be filed. Please post the
Notice so that it will be visible to the members of the public, complete the form

that certifies that you have posted the Notice, and return the form to the
Commission’s office.

Until the above-mentioned information is submitted and reviewed for adequacy, your
application will be held as incomplete.



Peter Prows
Richard Sinkoff
October 29, 2013
Page 4

Other Issues

In addition to the issues cited above, the following matters should be considered in
submitting additional materials to us as part of the application process:

1. Public Access. As you are aware, the Commission’s law and policies require that
proposed development provide the maximum feasible public access consistent
with the project. The staff would not be able to recommend approval to the
Commission for a proposal that does not provide maximum feasible public
access consistent with the project.

The proposed project involves constructing a metal entry doorframe and doors
on the east wall of the pavilion and permanent walls on the west and north sides
of the pavilion, portions of which would be located in a dedicated public access
area. We are concerned that these proposed permanent structures may adversely
impact the unencumbered nature of the required public access areas. Therefore,
please provide more information about the proposed diminution of public space.
Please describe why the proposed permanent 40-foot-long wall and panel’s
interior to it cannot be shorter. Please also describe why the proposed permanent
entry doorframe and doors cannot be as temporary like the private events, which
are authorized to occur only 20% of the time. Finally, your proposal, which we
have determined adversely impacts existing required public access, does not
include any new access improvements to offset the adverse impacts of the
proposed project. We believe the best approach would be to avoid or minimize
the potential public access impacts by modifying the proposal to remove all or
some of the proposed structures. Alternately, you may supplement the proposal
to include a public access proposal to offset the adverse impacts of the project.

If public access is proposed as a part of your project, please provide a description
of the proposed public access area and improvements and include a public access
and/or open space exhibit that clearly indicates the area to be dedicated as
public access and/or open space. The exhibit must be legible when the exhibit is
reduced to 8-1/2” x 11” and include a graphic scale. Public access improvements
should be sited and designed, managed and maintained in a manner that is
consistent with Commission’s relevant San Francisco Bay Plan policies. If your
proposal does not include new public access, please provide a statement as to
why access and associated improvements are not feasible at the project site or
why in-lieu public access near the project site is not feasible.

If you have any questions, please do not hesitate to contact me at 415-352-3609 or

adriennek@bcdc.ca.gov
Sincerely,
/5 A/M}_WW \mf
ADRIENNE KLEIN
Chief of Enforcement
AK/ms
Encl.

£ Steve Fagalde, Scott’s Restaurant
Caroline Morris, Ellis Partners LLC
Steve Hanson, Consultant to Scott’s Restaurant



BCDC PERMIT APPLICATION NO.
1985.019.011B

Scott’s Jack London Seafood Restaurant
.and the Port of Oakland, as co-applicants

CERTIFICATION OF POSTING OF NOTICE

Adrienne Klein, Chief of Enforcement
San Francisco Bay Conservation
and Development Commission
50 California Street, Suite 2600
San Francisco, California 94111

Within the Commission’s 100-foot shoreline band jurisdiction, replace a canvas pavilion
RE: | enclosure with a wall panel system that involves the construction, use and maintenance
of: (1) A permanent metal doorframe (after-the-fact) and glass-paneled doors on the east
wall of the pavilion; (2) A 40-foot-long, non-retractable wall with door on the north side
of the pavilion (after-the-fact); (3) Two, five-foot-long retractable wall panels creating a
40-foot-long wall in its most retractable position interior to the wall described in #2
above; (4) On the western pavilion wall, an exterior pavilion wall (after-the-fact) with
door south of the storage area, a roll-up door, wood “curtains,” and awning that form the
east wall of the storage area (after-the-fact), and one or two wall(s) north of the storage
area, one of which forms the east wall of the proposed breezeway (after-the-fact); and
(5) An illuminated exit sign near the metal doorframe and entry doors (after-the-fact).
(brief description of project)

(name of applicant or agent)

hereby certify that on

; (date)
| or my agent or employee posted in a prominent location at or near the

project site the Notice of Application provided by the San Francisco Bay Conservation
and Development Commission.

Date: By:

(Signature)
Title:

(Title)
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Making San Francisco Bay Belter

(name of applicant or agent)

hereby certify that on

(date)
| or my agent or employee posted in a prominent location at or near the

project site the Notice of Ap;ﬁlication prov,id'ed by the San Francisco Bay Conservation
and Development Commission.

Date: By:

(Signature)

Title:

(Title)

Statg of California * SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION « Edmund G. Brown Jr,, Governor
50 California Street, Suite 2600 - San Francisco, California 84111 « (415) 352-3600 = Fax: (415) 352-3606 « Info@bede.ca.gov » www.bede.ca.gov
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Making San Francisco Bay Bener

r

NOTICE OF
PERMIT
APPLICATION

NOTICE is hereby given that:
Scott’s Jack London Seafood Restaurant and the Port of Oakland, as co-applicants,

have applied for a MATERIAL PERMIT AMENDMENT to the SAN FRANCISCO BAY CONSERVATION &
DEVELOPMENT COMMISSION to:

Within the Commission’s 100-foot shoreline band jurisdiction, replace a canvas pavilion
enclosure with a wall panel system that involves the construction, use and maintenance of: 1.
A permanent metal door-frame (after-the-fact) and glass-paneled doors on the east wall of the
pavilion; 2. A 40-foot-long, non-retractable wall with door on the north side of the pavilion
(after-the-fact); 3. Two, five-foot-long retractable wall panels creating a 40-foot-long wall in its
most retractable position interior to the wall described in #2 above; 4. On the western pavilion
wall, an exterior pavilion wall (after-the-fact) with door south of the storage area, a roll-up
door, wood “curtains,” and awning that form the east wall of the storage area (after-the-fact),
and one or two wall(s) north of the storage area, one of which forms the east wall of the
proposed breezeway (after-the-fact); and 5. An illuminated exit sign near the metal door-
frame and entry doors (after-the-fact). ‘

at THE PROPERTY known as:

Scott’s Jack London Seafood Restaurant located at 2 Broadway, in the City of Oakland,
Alameda County.

Comments on the proposed project should be submitted Immediately In writing or by contacting the Commission,
Attn: ADRIENNE KLEIN, CHIEF OF ENFORCEMENT, at 415/352-3609
Permit application, any supplementary materials and notice of any hearings related to the above project,
are available for review upon request.

Stale of California * SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION * Edmund G. Brown Jr., Govaernor
50 California Street, Suite 2600 + San Francisco, Callfornla 84111 « (415) 352-3600 « Fax: (415) 352-3606 - info@bcdc.ca.gov = www.bede.ca.gov
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BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 14

Appendix M

Commission Permit Application Fees
fa) Al applicants for 2 Commission permit, permil amendment or
amendment to an application shall submit as parl of the application an
application fee as identified in the [ollowing sections. '
(b) The following permit application fees shall be effective until De-
cember 31. 2013 or uniil the Executive Directlor re-calculates the fees un-

der subsection (c). whichever is later.
Type of Permit Application

Abbreviated Regionwide Permit
Regionwide Permit .
Time Extension for any permit

Application Fee
2008-2013

S10o
$100
5150

Nonmaterial Amendment To a Minor Permit Other Than a
Time Extension With a Towal Project Cost (TPC) of;

—Less than $3,000 |
—8§5.000 10 50,000
—$50.001 to $100.000
—5100.001 1o $600,000
—5600,001 to $100 million
—more than $100 million

$100

3150

$200

$300

0.05% of TPC
$100.000

Nonmaterial Amendment To a Major Permil Cther Than a

Time Extension With a TPC of:
—Less than $5,000
—55.000 to $50,000
—$§50.00! to $100,000
—§100,000 10 $600,000
—$600,001 to $100 million
—more than $100 million
Material Amendment to permit
Material Amendment to applicalion
Emergency Permit

Minor Permit with a lotal project cost (TPC) of:

—Less than $5,000

--§5,000 to 550,000
—550.001 10 $100.000
—S5100,001 to $600,000

. —$600,001 to $10 million
—5$10,000,001 to $50 million

—$50,000,001 to $100 million
—5100.000,001 to $300 million
—$300.000.001 to $600 million
—more than 5600 million
Major Permit with a total project cost (TPC) of:
—Less than $50,000
—550,000 to $100.000
~—$100,001 to $200,000
—5$200,001 to $300,000
—§300,001 to $600.000
—5600,001 1o $10 million
—%10.000,001 to $50 million
—$50,000.001 to $100 million
—5100.000,001 to $300 million
—5300.000.001 to $600 million

—more than $600 million

$100
3150

0.10% of TPC
$100,000

Same as for first time application
75% of original application fee
Same as for project as if not an emergency

§150
$175

$1,050

0.12% of TPC

$12.000 or 0.10% of TPC.
whichever is greater
$50,000 or 0.08% of TPC,
whichever is greater
$80,000 or 0.06% of TPC,
whichever is grealer
$180.000 or 0.04% of TPC,
whichever is greater
£240,000

$350

3700

$900

$1,100

$1.200

0.20% of TPC

$20,000 or 0.17% of TPC,
whichever is greater
$85,000 or 0.14% of TPC,
whichever is greater
$140,000 or 0.11% of TPC,
whichever is greater
$330,000 or 0.08% of TPC,
whichever is greater
$600,000

(c) Calculation of Permil Fees for Subsequent Years.

(1) For each five year period (ollowing the effective date of this regula-
tion. commencing in 2013, the Commission will calculate:

(A)the average fiscal year revenue generated [rom fees collected over

the prior five years;

(B) the highest fiscal year total regulatory program costs (TRP) over

the prior five years,

(C) twenty percent of the highest TRP (*“'target revenue™).
(2) If the average revenue generated from fees is within five percent
of the target revenue, then the Executive Director will not recalculate

new fees from the following five years.

(31 If the average revenue generated from fees is more than five per-
cent higher or lower than the wrget revenuc. then the Executive Director
will calculale new fees according Lo the method specified in subpara-
gruph (4),

{4) Culculation Method. If new fees will be calculated pursuant to sub-
paragraph (¢)(3), the Executive Director shall use the following method.

(A) No earlier than July 1 and no later than October 1 of 2013 and in

five year increments thereafier, the Executive Director shall caleulate the

fees that will apply to applications received in the following five calendar
yuars,

(B) The fees shall be calculated in the lollowing way:

(i) Divide the targel revenue derived from subparagraph (ci(1 HC) hy
the average revenue generated from fees derived from subparagraph
{c)( 1) A). This is the adjustment factor.

(ii) Adjust the permit application lees by multiplying cach fee by the

adjustment factor.
. (5) The “1otal regulatory program costs™ (TRP) shall be based on the
amoun! of revenue appropriated to support the Commission’s regulatory
program in the Budget Acl for that fiscal year. The total regulatory pro-
gram costs shall be calculated by: (A ) identifying the direct costs for em-
ployee compensation, contracts, and equipment and facilities that are al-
located to the Commission’s permit and enforcement activities; (2)
adding to the direct costs the indirect costs such as administrative, legal,
and other support allocated to the regulatory program; and (3) subtracting
any reimbursements, grants, abaternents or other income received to sup-
port regulatory program activities.

(6) The adjusted fees shall be effective on January 1 of the following
calendar year and shall remain effective for five years or until the Execu-
tive Director calculates the new fees, whichever is later. All calculated
figures shall be rounded up to the nearest dollar.

(d) Total Project Cost. .

(1) “Total project cost,” means all expenditures, inciuding the cost for
planning, engineering, architectural, and other services. made or (o be
made for designing the project plus the estimated cosl of construction of
all aspects of the project both inside and outside the Commission’s juris-
diclion. : :

(2) The total project cost for an amendment to a permit shall consist
of only the 1otal project cost of the subject matter of the amendment ap-
plication.

(3) The Commission shail use the cost stated by the applicant in the
application to BCDC to determine the total project cost unless the Execu-
tive Director determines that the amount stated does not appear Lo include
the total project or to reflect accurately all project costs.

(4) Whenever the Executive Director determines that the stated project
cost does not appear to include the total project cost or to reflect accurate-
ly all project costs, he or she shall return the application unfiled and state
his or her reasons for concluding that the total project is nol included or
why the stated cost does not accurately reflect all project costs or the Ex-
ecutive Director shall hold the application unfiled until the applicant ver-
ifies the total cost figures by having an estimater selected by the Execu-
tive Director and prepaid by the applicant review and cenify as complete
and accurate all project costs.

(¢) Fees for Projects Involving More than One Category. Projects in-
volving two (2) or more categories, (i.€., shoreline construction and fill-
ing as part of one (1) project), will not be charged the total of the lees that
would be due if each part of the project were considered us a separate
application. Rather. the fee is the single amount due under highest fee
category into which the project falls.

(f) When Fees are Lo be Paid. All fees shall be paid before the Commis-
sion files a permit application. No fees shall be charged for preliminary
inquiries and requests for information prior to the filing of an application.

(g) Refunds.

(1) A $100 refund of an administrative permit application lee shall be
made if the application is withdrawn prior to the mailing of the adminis-
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Maling San Francisco Bay Berer

September 6, 2013

John Briscoe

Briscoe Ivester & Bazel LLP

155 Sansome Street, Seventh Floor
San Francisco, California 94104

AND

Pamela Kershaw, Director of Real Estate
Port of Oakland

530 Water Street

Jack London Square

P.O. Box 2064

Qakland, California 94604-2064

SUBJECT: Violations at Scott’s Jack London Seafood Restaurant

(BCDC Permit Nos. 1985.019A and 1985.019B and
Enforcement File No. ER2013.008)

Dear Mr. Briscoe and Ms. Kershaw:

In anticipation of sending this letter, I spoke with Peter Prows on September 5% for a
progress report regarding the above-noted enforcement case. While I understand that efforts are
underway, you have not resolved seven of eight violations.

This letter summarizes the violations and penalties described to you in the enforcement
letter, dated May 16" and the follow-up letter, dated July 18%. As of July 18%, you had resolved

only the event reporting violation. As of the date of this letter, seven weeks later, no more )
violations have been resolved.

On June 4th, Scott’s Jack London Seafood Restaurant (Scott’s) submitted a draft legal
instrument without exhibits to dedicate the public access area and has since submitted one
revision in response to staff comments to which staff responded on June 10%. On July 23,

Scott's submitted a revised draft with exhibits to which staff responded on August 2*. On

August 5%, Scott’s submitted a lease and on August 7%, Scott’s submitted a third draft of the
legal instrument to which staff responded on August 23™. We look forward to soon receiving
and approving a final draft for signature and recordation.

As of September 5%, you had not submitted revised plans for the retractable wall panel
system, pursuant to the direction provided by Ellen Miramontes on May 30%. However,
pursuant to my call to Mr. Prows, he electronically submitted a set of revised plans and stated
that we would soon be receiving a large-scale, print version. You have not removed the
unauthorized structures at the pavilion pursuant to the direction provided by BCDC in the
35-day enforcement letter, dated May 16™. Neither have you submitted a revised amendment
request to retain the unauthorized structures at the Eavilion, pursuant to the direction provided
in the 30-day application filing letter, dated May 16%, although by email dated September 3%,

State of California *+ SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ¢ Edmund G. Brown Jr., Governor
50 California Street, Sulte 2600 + San Francisco, California 84111 « (415) 352-3600 * Fax: (415) 352-3608 * info@bede.ca.gov * www.bcde.ca.gov



John Briscoe
Pamela Kershaw
September 6, 2013
Page 2

Douglas Herman, with the Port of Oakland, informed Ms. Miramontes that he and Scott’s

consultant will soon submit an application. Neither have you submitted plans for the required
public access improvements nor installed them pursuant to approved plans.

As of today's date, the standardized fines have accrued to $41,600 as follows:

1. $4,800 each for Scott's failure to: (a) obtain staff approval of plans for the pavilion; (b)
obtain staff approval of a legal instrument; and (c) install the required public access

improvements pursuant to staff approved plans ($3,000 each through August 19* plus
$100.day for 18 days), which equals $14,400; and

2. $6,800 each for the four unauthorized structures ($5,000 each through August 19% plus
$100/ day for 18 days), which equals $27,200.

Fines will continue to accrue at $100/ day/violation until you have resolved each of the
seven pending violations. ‘

In the 35-day enforcement letter, dated May 16®, we informed you that if you did not
resolve the violations as outlined therein by July 1%, the staff would commence a formal '
enforcement proceeding. Until now, we have deferred taking this action to allow you additional
time to achieve compliance with your permit and the law. However, we are presently
concerned by your lack of progress toward resolving this matter in a timely and thorough
fashion. At any time, we may commence a formal enforcement proceeding. :

Sincerely, :
' ADRIENNE KLEIN
Chief of Enforcement

AK/ms

cc Cér'oline Morris, Ellis Partners LLC



Thursday, September5, 2013 3:12:34 PM Pacific Daylight Time

Subject: Scott's moveable wall system drawings (Permit No. 1985.019BB and Enforcement Case No.
ER2013.009)

Date: Thursday, September 5, 2013 3:02:01 PM Pacific Daylight Time
From: Adrienne Klein

To: Peter S. Prows
cc: Ellen Miramontes
Peter,

Thanks for the revised plans entitled "Public Pavilion — New Collapsible, Enclosure Walls For the Public Pavilion,"
prepared by Rubio Bowden Design and dated 7/24/13.

We look forward to receiving the large scale hard copies and we hope that this set is consistent with the
requirements of Scott's permit and Ellen Miramontes' direction in all her correspondence, especially her most
recent.

Sincerely,

Adrienne Klein

Chief of Enforcement

SF BCDC

50 California Street, Suite 2600
SF CA 94111
www.bcdc.ca.gov
415-352-3609

From: "Peter S. Prows" <pprows@briscoelaw.net>
Date: Thursday, September 5, 2013 2:35 PM

To: Adrienne Klein <adriennek@bcdc.ca.gov>
Subject: moveable wall system drawings

Adrienne,

Thanks again for the call this morning. Attached is an electronic copy of the revised plan drawings for the
moveable wall system. We're having full-size hard copies made for you now.

Page 10of1



Wednesday, September 4, 2015 ,:35:27 AM Pacific Daylight Time

Subject: RE: Scotts

Date:  Tuesday, September 3, 2013 12:29:04 PM Pacific Daylight Time
From: Douglas Herman

To: Ellen Miramontes

CC: adriennek@bcdc.ca.gov, Douglas Herman

Thank you, Ellen.

I don't think it's necessary that we speak by phone at this time. The consultant for Scott's will revise the
applications and then we can speak if necessary...thanks

From: Ellen Miramontes [mailto:ellenm@bcdc.ca.gov]
Sent: Tuesday, September 03, 2013 12:13 PM

To: Douglas Herman

Cc: adriennek@bcdc.ca.gov

Subject: Re: Scotts

Doug,

| would just like to confirm then that you no longer wish to speak with us by phone this week? Just let us know and if
this is not the case, Adrienne and | are happy to schedule a time with you for a phone conversation.

Regards,

Ellen Miramontes

Bay Design Analyst

SF Bay Conservation and Development Commission
50 California Street, Suite 2600

San Francisco, California 94111

415-352-3643
http://www.bcdc.ca.gov/

From: Douglas Herman <dherman@portoakland.com>
Date: Tuesday, September 3, 2013 11:54 AM
To: Ellen Miramontes <ellenm@bcdc.ca.gov>

Cc: Adrienne Klein <adriennek@bcdc.ca.gov>, Douglas Herman <dherman@portoakland.com>
Subject: Scotts

Hi Ellen,

Thank you for your voicemail regarding Scott's at Jack London Square. I'm working with Scott's consultant on
the Permit Applications and hope to submit to you in the next few days....thanks

Douglas Herman
Environmental Scientist
Port of Oakland

530 Water Street

Page 1 0of2



Oakland, CA 94607
(0) 510- 627-1184
dherman@portoakland.com

Page 2 of 2
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Making San Franeisco Bay Better

May 30, 2013

Mr. Steve Fagalde and Mr. Steven E. Hanson
Scott’'s Restaurant

255 Third Street, Suite 102

QOakland, California 94607-4328

SUBJECT: BCDC Permit No. 1985.019.10B; Plan Denial and Response to April 16, 2013 Letter and
Attachments; Public Pavilion at Jack London Square, Oakland, California

Dear Mr. Fagalde and Mr. Hanson:

We are writing in response to your April 16, 2013 letter and attachments, which included the documents listed
below, and, which were received in our office on April 17, 2013. This letter provides our plan review response
only for the retractable wall panel system to enclose the pavilion and does not address your amendment request
for the permanent door element, permanent wall structure and planters. Our Chief of Enforcement, Adrienne
Klein, sent you a letter on May 16, 2013 addressing these requests.

The letter and attachments have been reviewed pursuant to the authorization and requirements of BCDC
Permit No. 1985.019.10B. After careful review, we have determined that the submitted documents include
unauthorized features and do not provide sufficient information and are, therefore, not approved.

The following submitted documents are the subject of this letter:

* Fifteen 11 x 17 bound plans entitled “Public Pavilion: Jack London Square, Oakland, California,” prepared
by Juan Rubio of Rubio Bowden Design and dated October 5, 2012. Please note that although these plans
are dated the same date as similar plans previously received by our office on October 31, 2012, these
current plans reflect revisions and additional information since that date; and

* 11x17 unbound plans with hand drawings of the steel track system entitled “Pavilion Track” and dated
August 10, 2012, which we had previously received by email on January 16, 2013, This set of plans also
includes seven, previously not received, 11x17 sheets at the end of the set: one entitled “Pavilion Panel
Layout” (undated), two entitled “Moveable Panels” (dated July 11, 2012), one entitled “Non-Moveable
Fixed Panels A &B” (dated July 11, 2012), one entitled “Pavilion Service Door Frame” (undated), one
entitled “Pavilion Waterfront Windows” (undated) and one entitled “Track Detail - Full Scale” (undated).

Although the plans and specifications that you have submitted thus far do include extensive information
regarding the construction of the wall panel system, complete information that fully describes it has not been
provided. For example, it is very important that the plans clearly indicate the dimensions of the stacked wall
panels (width and length) when they are not in use. This information could be shown on Sheet A.2 or elsewhere.
In order to prepare an approvable set of plans, it is also important that you remove items from the plans that are
not currently authorized including the permanent door element, permanent wall structure and planters. As
previously requested in our March 26, 2012, September 12, 2012 and March 14, 2013 letters, and as required by
Special Condition ILA of the permit, please submit a complete construction document package for our review
and approval, including plans, elevations, sections, details and specifications.

If you have any questions, please don’t hesitate to contact me by phone at (415) 352-3643 or by email at
ellenm@bcdc.ca.gov.

Sincerely,

ELLEN MIRAMONTES

Bay Design Analyst
EM/gg

cc: Julie Braun, Port of Oakland -

State of California + SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION « Edmund G. Brown Jr.. Govemor
50 California Streel Suite 2600 « San Francisco, California 94111 « (415) 352-3600 « Fax: (415) 352-3606 « info@@bede ca aov © www bede.ca gov
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April 16, 2013 Sent via: US Mail (package)

And via email to those copied

Ellen Miramontes
Bay Design Analyst
San Francisco Bay Conservation and Development Commission (BCDC)
50 California Street, Suite 2600

San Francisco, CA 94111

Subject: BCDC Permit NO 1985.019.09B; Plan Review Response to March 14, 2013 Letter and Site
Inspection- Public Pavilion

Dear Ellen;

I have enclosed a time line of our efforts to work with BCDC in order to receive approval of our Public
Pavilion modifications in Jack London Square. This time line shows our efforts to continually update our
communication with all parties and move forward with the necessary permits.

We are appreciative of the hard work that the BCDC staff does in order to protect the public access to the
waterfront and insure that any improvements implemented meet all the requirements of the original
mandate that permitted BCDC's establishment as the protector of San Francisco Bay and its shoreline,
We have worked very hard in order to make the Public Pavilion a still better space that can be used
effectively by the public as well as for private use and will continue our efforts to assure that the
improvements that we are making meet your requirements and are of the highest quality.

As we have indicated, the goals of these improvements are to make the space efficient to use,
comfortable and safe for privat® events and a better public venue. One of our chief goals has been to
design a movable wall system that reduces substantially the time period it takes to transform the Pavilion

from public to private use and back again. We believe we have accomplished this, but it has not been
without considerable effort and expense.

As | have stated in the past, the system is so unique that every component needed to be adapted to the
uses we are putting them to, as well, the effort requires considerable trial and error as this is a design-
build project. We have, considered and experimented with several different options but the movable

walls and the track system are the most adoptable system we could find that will meet all of the multiple
objectives we desire.

When staff viewed the project in process at the on-site inspection on March 7, the panels were in the
process of being adjusted to comply with the submittals sent to BCDC. We apologize that our original
effort did not quite meet the concept in our conceptual plans and we have set forth efforts to address the

issues raised in your letter, including permitting the doors to stack within the space so that water views
are not impacted when the Pavilion is in public use mode.




BCDC Permit NO 1985.019.03B; Plan Review Response to March 14, 2043 Letter and Site Inspection-
Public Pavilion

April 16, 2013

Our only effort at this point is to complete the process by making adjustments {not new construction) to
the movable wall system so that the system is in compliance with the originally approved drawings. These
adjustments will be consistent to the extent feasibly possible with the submittals we provided you.

For those items that we feel we must have (for the proper operation and what we view as life safety issue)
we are submitting to the staff for consideration of the Design Review Board and/or the Commission a
request for an amendment to the permit to allow this permanent structure (and other proposed
improvements as required). We feel the door element that we propose is consistent with other
“architectural elements of the existing structure. We also feel that the new element is as un-obstructive to
the views as we can possibly provide without compromising functionality.

We wish to continue to work with staff and submit required documents per the enclosed information so

that we can move forward with the productive use of our facility and that the public can have the ability to
enjoy this improved facility.

Another change that we would like BCDC and the Port/City to consider is the installation of semi-
permanent planters surrounding the outside perimeter of the Pavilion. These planters are consistent with
the Pavilion Design and provide protection to the wall system from vehicular traffic (delivery and service
trucks) when the Pavilion is in the private operation mode. We feel it is essential to the safe operation of
the Pavilion to place these planters with a consistent look and feel around the Pavilion. We also think the
planters provide an interesting context by softening the area with a landscape element. They are installed
in their proposed location temporarily until approval can be obtained. We will seek modifications to

agreements with the Port to permit these planters and wish these to be considered with the design review
process.

We look forward to your response and an early meeting with you so that we can progress as necessary
and correct or remedy the issues you raise.

We will also be submitting within the next week our proposed operational amendments to the permit,
once we have discussions with the Port.

| have resubmitted the renderings and pictures and the technical construction drawings to you for your

consideration.
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Making San Francisco Buy Better

March 14, 2013

Mr. Steve Fagalde and Mr. Steven E. Hanson
Scott’s Restaurant

255 Third Street, Suite 102

Qakland, California 94607-4328

SUBJECT: BCDC Permit No. 1985.019.09B; Plan Review Response to January 16, 2013 Letter and
Attachments; March 7, 2013 Site Observations; Public Pavilion at Jack London Square,
Oakland, California

Dear Mr. Fagalde and Mr. Hanson:

We are writing in response to your January 16, 2013 email, letter and attachments, which included
the four documents listed below. This letter will serve as a formal reply to your request for review and
approval of these plans, pursuant to Special Condition I1.A of the BCDC permit. Although you have
stated that there was some confusion regarding the administrative plan review and approval process,
you now know that BCDC’s review and approval of final plans must be completed prior to
commencement of any work. As of the writing of this letter, the pavilion wall system project is nearly
complete.

As you are fully aware, there were elements of this proposed wall system that we stated could be
approved administratively by plan review, if and when the BCDC staff approved the final
construction documents. The permanent door structure, however, was not to be approved in this
manner. In fact, we wrote to you and stated repeatedly that this element would be subject to another
process, including design review, public hearings and Commission consideration.

Therefore, this letter constitutes plan review for only the moveable wall system, not the permanent
door structure that has been constructed at the site. As expressed on our March 7, 2013 site visit, we

are very concerned regarding the work that has been constructed so far and will be in contact with you
regarding the enforcement action that we may take.

The following submitted documents are the subject of this letter:
* CannonBall HNP Specifications: six 8.5x11 pages with standard specifications.

» Kalwall Standard Wall System: one 8.5x11 page with color images and one 8.5x11 page
depicting the Standard Wall System.

*  One 8.5x11 page with color photos of site labeled “Public Pavilion with walls stored in
storage area and prior to moving to storage area. Pavilion with existing tent wall system.”

*  Twenty 8.5x11 pages with hand drawings of the steel track system entitled “Pavilion
Track” and dated August 10, 2012.

These documents include standard specifications for the track and wall systems and also several
pages of the steel track system drawings. The materials have been reviewed pursuant to the
authorization and requirements of BCDC Permit No. 1985.019.09B.

State of California * SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION « Edmund G- Brown Jr., Governor
50 California Street, Suite 2600 * San Francisco, California 94111 » (415) 352-3600 + Fax. (415) 352-3606 « info@bcdc.ca gov * www.bcdc.ca.gov



Mr. Fagalde and Mr. Hanson
March 14, 2012
Page 2

After careful review, we have determined that the above mentioned documents do not have
sufficient information and, therefore, the wall system cannot be approved at this time. As requested in
our March 26, 2012 and September 12, 2012 letters, and as required by Special Condition I1.A of the
permit, please submit a complete construction document package for our review and approval,
including plans, elevations, sections, details and specifications. These plans should clearly indicate the
dimensions of the stacked wall panels (width and length) when they are not in use.

~ As mentioned above, we understand that you have proceeded with construction of the pavilion
walls without final plan review and approval. You have indicated that you believed you had received
the approval to proceed through our March 26, 2012, September 12, 2012 and November 20, 2012

letters. In order to physically observe what has been constructed, we met with you at the pavilion on
March 7, 2013.

There are four aspects of the work constructed so far that are of concern and that are inconsistent

with our discussions and the preliminary plans that you submitted over the past year. These concerns
and inconsistencies must be addressed and remedied:

1) Permanent Door Structure Constructed on Eastern Side of Pavilion. In our letters and
conversations during the past 12 months, we consistently stated that this door structure
could not be approved administratively through plan review and would require an
amendment to the BCDC permit. The permit has not been amended to authorize this door
structure nor have you submitted a letter requesting such an amendment for the
Commission's consideration.

2) Permanent Wall Constructed at Northwestern Corner of Pavilion. A stationary and solid wall
section has been built at the northwestern corner of the pavilion. In your preliminary plans,
a shorter wall section was shown in this area and we had understood that it would be
constructed with translucent movable panels.

3) Stacked Panels at Stage Extend Further towards Bay. The panels in this area extend further
towards the Bay than what was depicted on the conceptual plan entitled “Sheet A.2 -
Public Pavilion Plan View with Panels in Stored Position”, which you had submitted to us
on October 28, 2012. The current configuration blocks views to the Bay.

4) Stacked Panels at Service Area Extend Further towards Bay. The panels in this area extend
further towards the Bay than what was depicted on the conceptual plan entitled “Sheet A 2
— Public Pavilion Plan View with Panels in Stored Position.” The current configuration
blocks open views through the pavilion structure.

If you have any questions, please don’t hesitate to contact me by phone at (415) 352-3643 or by
email at ellenm@bcedc.ca.gov.

Sincerely,

ELLEN MIRAMONTES
Bay Design Analyst

EM/emc

cc: Julie Braun, Port of Oakland



M. day, March4,201310:23:05 AM PT

Subject: Public Pavilion
Date:

From:

To:
CcC:

Ellen,

Sunday, March 3, 2013 5:51:05 PM PT
Tammy Borichevsky

'Ellen Miramontes'

'Julie Braun', "Margie Turrel'

I'm sorry we were really busy at the shop and | didn’t get your message until it was too late. | will call on
Monday. | still don’t understand why they have been able to build this and have the walls up all this time
and what will it take to stop have them abide by the terms of the permit. This space is suppose to be
available for others to use and as | stated in an earlier email that is really not true. Scott’s has high jacked
public land with no consequences for their actions. This has been going on problem since the permit was

firstissued. | really don’t understand in any stretch of the imagination how this can be happening without
any oversight.

There is no public safety issue the walls should be pushed back today so that we can see exactly
what will be in place.

Today is the farmers market and is a perfect example of public access and views of the bay lost
because the walls are up on an empty space.

There has been a front entry built out of steel that did not exist prior Dec 28, 2012. They had to
put in footers so this was major construction. Was this approved by BCDC?

It was built at night and I'm assuming without a building permit or inspection of any kind. It is
brand new construction and currently covered by the old tent walls.

I'm not sure what you and Julie have been told but as far as | can tell the last letter you wrote was
very clear and is being ignored.

What will the BCDC to do regarding the non-compliance of the permit, There is no valid reason or
safety issue they should be required to push the walls back now when not in use.

The reason the walls are up to hide the work from the public. This is how they have done it every
time they do construction. We have witnessed it for years. We are next door it is hard to miss
major construction.

Basically the permit requirements are being ignored and these are blatant acts of non-compliance.

What is the property management’s responsibility about enforcing permit compliance on this
common area/public land?

What will the Port of Oakland do and what is their responsibility?

Why does the BCDC have a permit process if it is not being enforced.

Does the public have any say in the matter? 7

This not only impacts the public access but also other businesses at Jack London Square. Just sit on
the patio of either Forge or Boca Nova and you can see how the walls block the view.

I'm not sure what design requirements are for the waterfront but it looks like a School Gym.

Attached see a steel entryway that was built over the last two months and the stage/storage area that
was built to my knowledge without approval from BCDC or the Port of Oakland.

Sunday | took photos of an empty space with the walls still up. Not sure how it could be considered a
safety issue there was nothing in the space.

Cc’d Sandra Threlfall of Waterfront Action concerning this matter.

Thank you for your thoughtful consideration of this matter,

Page 1 of2



Tammy

Tammy Borichevsky
California Canoe & Kayak
Purepaddlesports since 1972
409 Water Street

Oakland, CA 94607
510-893-7833 Ext 12
www.calkayak.com

Page 2 of 2
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Wedne. vy, February27,20134:51:11 PM PT

Subject: February 27 2013 letter to ellen Miramontes and staff

Date: Wednesday, February 27, 2013 4:42:38 PM PT

From: Steven E. Hanson ‘

To: 'Ellen Miramontes', 'Brad McCrea', 'Bob Batha', 'Adrienne Klein'
ccC: 'Julie Braun', 'Steve Fagalde'

Ellen, In response to our two telephone conversations in the last three days regarding the Pavilion here is
our response. | am hoping it is satisfactory, but Steve Fagalde and | are willing to meet with you and your
staff anytime and anywhere to address additional questions (or the Port for that matter). | know that the
Port is pressing us to move forward some permit amendments and we would like to do that as well in the
near future.

Please contact either me or Steve with any questions and additional concerns

Steve Hanson

Thanks
Steve Hanson

hansonsteven@gmail.com
415-314-0172

My website:
hittp://sites.google.com/site/hansonstevenwork/

Page 1 of1



February 27, 2013

Ellen Miramontes

Bay Design Analyst

San Francisco Bay Conservation and Development Commission (BCDC)
50 California Street, Suite 2600

San Francisco, CA 94111

Subject: Follow-up on Phone call and Complaints - Public Pavilion Restoration and Renewal

Dear Ellen;

I am following up on our telephone conversations of both today and of Monday concerning issues you
raise with the Public Pavilion restoration and renewal project for Jack London Square.

As we have said, we have appreciated BCDC's roll in allowing us to make the needed upgrades that will
make the Pavilion a better facility for both public and private functions. This project was far more
complex and complicated than we originally anticipated and required some innovative design-build
solutions that will meet all the requirements including the design of the light weight translucent wall
panel system that will permit the panels to be rolled in and out of position. The roller systems, were
adopted to support large panels and are used in industrial applications where such a system is required.
These panels roll on several different tracks to permit the storage of the panels and the proper placemnt
of them when in use. All of the materials needed to be adapted to meet both the needs of BCDC public
space access, safety and upgraded private use applications - including meeting the environmental
challenges of building and maintenance in the maritime environment. We also acknowledge that the
physical condition of the Pavilion had deteriorated over the years as rust and wear and tear were quite
evident

We acknowledge that our understanding concerning your comment letter of November 20", 2012, was
that in general if we met the guidelines set forth in your letters that we could proceed. You also
acknowledge that such an interpretation was possible. There was considerable lead time as the
materials had to be physically ordered and each component of the panels had to be assembled after
powder coating was applied (off site), the system once collected needed to be installed on the building.
As you pointed out, a more formal approval of the project would have included a time-frame for
construction of the improvements. As we noted this time-frame was not included in any of our
correspondence, which was an oversight on our part.

As we suggested in our drawings and descriptions, the project was defined as a movable wall system
that would be translucent and not adversely affect the public access view corridors when the Pavilion is
in Public use. We have attempted to meet all the criteria outline in our discussions. We would also like
to look at this project as a total refurbishment of this facility, as the existing structure required



substantial maintenance (that given its use over the years) needed to be done along with the
improvements to be made. These efforts have taken additional time, more time than we anticipated.

Because of the work being done to the facility, we have tried to keep it covered up mainly because much
of the work is aerial and requires scaffolding and hydraulic lift vehicles, welding, cutting of metal and
installation of tracks and panels, painting and the like. This work is not only dangerous to the skilled
workers but would be dangerous to the public as well if the facility was left fully open. Also because the
movable panels, while on fixed guides, are being installed on a building with an unlevel ground surface,
considerable effort is necessary to adjust the height and clearance of these panels so that they will move
unobstructed. Each panel in effect is unique and requires delicate attention. There was no way that this
project could have been completed without the design build elements and onsite modifications (which
would be considered change orders on a normal contract). Given these issue more time was necessary
to install the system than we could have predicted. The results however, are first class and will improve
the area and the building immeasurably.

We simply believe, that other than electrical work which we may wish to do, we are replacing one tent-
type movable wall system with a far superior and safer more ridged and durable movable walls system,
therefore, there is no change in use and no structural work requiring further local permits assuming we
meet BCDC's mandated public access requirements and addressing BCDC's design comments. As we

have discussed in the near future we will request permit amendments that address use and procedures
among other issues.

To answer your question about timing, this work is exceeding our cost estimates but it is also exceeding
our original time frame estimates of 30 to 45 days. It appears that we will be substantially complete
with most of the work by the end of March 2013.

You had a question, also concerning some additional construction adjacent to the Scott’s building and as
| understanding it we are installing a fixed panel (but with wood supports). As in our plans there are
some fixed panels but they are not in the public view corridor.

We do believe, that this work will improve the area, make the Pavilion more acceptable in both private
and public mode and that this effort will last for many years, once it is completed. We will be happy to
meet with you and the BCDC staff as well as the Port staff to address any questions or concerns. Again,
we appreciate the communication - and just like you — we want to put this area/facility back into
productive use for private and public access as soon as possible.

v A

Steven E. Hanson
Consultant for Scott’s

cc: Brad McCrea, Director, Regulatory Programs
Adrienne Kline, Chief of Enforcement
Robert Batha, Chief of Permits
Julie Braun, Port of Oakland
Stephen Fagalde, Scott’s



Thur. ¢, February 14,2013 6:48:05 PM PT

Subject: Additional Information on Pavilion Construction as promised
Date: Wednesday, January 16, 2013 3:12:27 PM PT

From: Steven E. Hanson

To: ‘Ellen Miramontes'
CcC: 'Steve Fagalde', 'Julie Braun'
Dear Ellen

As we discussed last week, | am providing to you as requested some additional technical information on
the Pavilion plans and specifications with a cover letter. As we have indicated, this was a difficult to design
project and had several iterations and evolutions. This was due in part to the unique nature of the
application and blending different technologies in our effort to meet concerns and objections as well as
meet our aesthetic desires for this project. We obviously are trying to meet the requirements of the
existing permit by not disrupting views of the public access area, yet we believe the system will be more
attractive, more user friendly and allow us to better maintain the wall system as well as turn the pavilion
from private to public use and vise versa in a faster and safer manner.

To meet all these needs, we simply made several trial and error efforts until we found something that met
the requirements. So in essence, as | have explained, it has been a design-build project which is why you
will not see the typical plans and specifications that you might see for a public works project. But as we
indicated we could not do this project without drawings and we have them, aside from the visuals that
you already have, we have specifications for the Kal Walls as well as the CannonBall roller system. We also
had to make sure it all fit together and thus the need for detailed drawings for the track system and the
doors. So there has been considerable effort in meeting these challenges and we wish to express our
appreciation to you and your colleges for guidance and input. We think we have resolved these issues and
as indicated in the cover letter would like BCDC's permission to install the system as soon as possible.

In this correspondence, | am providing you the information in electronic form and will follow up with the
printed package as well via U.S. Mail. Because of the size of some of these files | will have to send this
information to you in one or two or potentially three emails so that it will not be rejected by your email

system. Please contact me with any questions and concerns.

Thanks again for all you assistance.

| will follow with installation drawings that are scanned in. Thanks!

Thanks
Steve Hanson

hansonsteven@gmail.com

415-314-0172

My website:
http://sites.google.com/site/hansonstevenwork/

Page 1 of1






Steven E. Hanson
6899 Bristol Drive
Berkeley, CA 94705

January 16, 2013
Sent Via Email and US mail w/attachments

Ellen Miramontes

Bay Design Analyst

SF Bay Conservation and Development Commission
50 California Street, Suite 2600

San Francisco, California 94111

Dear Ellen,

This letter is a follow-up to our telephone conversation last week with respect to the Public Pavilion that
is being modified by Scott’s Seafood. As we have communicated in writing, Scott’s has been moving
forward in assembling panels for the Pavilion. We have provided at your request, copies of the working
drawings, in addition to the visual presentation (which we provided in October 2012). As we discussed
the replacement of the wall system is a design-build project, this design-build effort has evolved over
the last year mostly as a result of our back and forth communication over what would be an acceptable
solution to replacing the cloth wall system that has been in use for more than 15 years. Meeting BCDC’s
obligation to assure that the public access would not be further encumbered with the replacement wall
system required a creative and adaptive design effort which included trial and error and research into
various systems meeting the objectives of the multi-use nature of the Pavilion. These design objectives
included the following:

Light weight, fully stackable movable panels that would not interfere with the existing views, ,

heat retaining/insulating nature, natural light emitting, attractive design, reduction of turn-

around time, cost effective, long lasting, durable and safe.
All of these efforts have resulted in our need to build several different mock-ups and trial and error-
systems. Because of the complexity of meeting all the objectives, it was necessary for us to develop
plans on a design-build basis using available manufactured components that were pre-engineered for
purposes for which the components are used and then assembled to meet the needs of our wall system.

| have, therefore, provided the working design-build drawings for your review and records. | have

provided them as electronic PDF files as well as will provide paper copies to you and your agency via US
mail.

| hope this answers your issues with respect to finding fully developed plans and specifications. We are
sure that the manufactured components of our wall system exceed all the tolerances to which these
components are put to use. The trolley system for example are designed to support industrial wall
systems that are more than five times the weight of our light-weight wall system which incorporates all
aluminum components.

| have also attached in the electronic version of this letter, pictures of the pavilion and the assembled
panels currently stored and out of the way of the public area.
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Moving forward, the panels are generally assembled and we are ready to begin mounting the tract
system used to support the track system and therefore the walls.

As we have indicated in the past, generally we believe that the issues involved in “changing out” the wall
system is not in conflict with our current permit for the structure and that the new wall system will
permit us to provide faster turn-around time between events. In addition, the visual presentation of the
Pavilion in private-use will be far better than the existing system. Our efforts will also facilitate the
much needed painting and other minor maintenance improvements to the existing structure can be
carried out within the confines of the existing permit.

We therefore, request that based on the information | am providing, that you provide us with your
approval to move forward with installation of the assembled panels into a roller tack system to be
mounted on the inside of the tubular steel structural fascia of the building’s edge as shown in the
presentation drawings.

In our other matters, | appreciate being provided with the base BCDC permit 19-85(B) as amended, so
that we can highlight our requested changes and | will be providing a “track-changes” version of that

within the next several days after consulting with Port staff.

Thanks again for all your time on this important effort we are undertaking.

Steven E. Hanson

Consultant for Scott’s Restaurant

cc: Stephen Fagalde
Julie Braun

Attachments provided as follows -(electronically and via US Mail) :

Design Build-Drawings (Panel detail, Panel Layout, Track Layout, track mounting)
Specifications of Kalwall systems (PDF)

Specifications of CannonBall Roller Track System (PDF)

Existing Pavilion with stored panels -Pictures
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Self-cleaning, self-aligning! Track retains all
these unmatched CannonBall advantages,
plus the lifetimeguarantee, that builders
have preferred for over fifty years.

Matches trim on colored buildings! Track
Cover comes in white enamel finish to match
the trimon colored buildings.

Saves builder’s time! Key-Hole Track is easy
and fast to install. Shoulder rivets on
mounting brackets are simply tapped into
slofted key-holes on the track. Bracketrack
brackets are pre-riveted on at factory.
Mounting brackets are then quickly nailed to
the track plank.

Saves builder’s inventory! Key-Hole Track is
completely interchangeable with all
Standard  CannonBall  Brackets  for

by-passing, etfc. installations. One stock
of track handles all applications, inside
or oufside.

TN (SO . B i
J J !
5 e —
Brochels ure spocea every 2-fewr stort
ing 1-taor from aoch end of the rrack
Reversed key-holes lock the mounted
rreck in prace.

CANMNON

ITEM

KEY-HOLE

BRACKETRACK AND KEY-HOLE SLIDING DOOR TRACK SYSTEMS

ONE-PIECE BRACKETRACK

| Track Material:

14 ga. galv. steel

1 4ga. galv. steel

bengths available:

6'-20" in 2" increments

6'-20" in 2 increments

| Weight per lineal foot: 2.0 Ibs. 2.1 Ibs,
Maximum door leaf
weight with single
fruck trolley hangers: 400 Ibs. 400 Ibs.
Maximum door leaf
weight with double
fruck frolley hangers: 600 lbs. 600 ls.
Mounting Brackets:
Top mounted
frack & cover: 646519 attached
Face mounted
track & cover: 6465613 attached
Track only: 646512 aftached
No. required: 1 every 2’ of frack attached

Mounting Nails

Galvanized ring shank nails: per — one 20d,

Recommended: 4" x 7 ga. or two 16d, 3-1/4" x 9 ga. or two 10d,
3" x 10 ga. or two 8d, 2-1/2" x 10 ga.

Cover:

White Enamel: 28 ga. galv. steel 28 ga. galv. steel

Length: 10°-2"; provides 2" overlap splice every 10’

Size: Face mounted brackets for nominal 17 or 2
frack plank. Toop mounted bracket for 2°
planks only.

| End Trim: Yes Yes

*BRACKETRACK—WHAT A GREAT IDEA!

Foce Mount

Top Mount

-
| Trock Only

BALLHMNP L1c

|
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Samva quality wy weyhale trace, oaly brockels are prerivered an al facary




Face Mounted Brackets for mounting Track and Cover

' . . _
¥ 8 THACK & COVER

Track and Cover Bracket. For mounling ¢
single 1un of Track and Cover on o rack
plank. Ore required for sach 2-feet of tradk

6% ; | | &l 2 run. Shape of bracket and cover allows
| & ; f: plenty of reom for hoth vertice! and lotero!
' t\a" | — RUNE 2 8 doar adjustmant. Golvanized. Pocked 50

-~

ner carton. (One pockage hondles 100-feer

# KEY HOLE o
4 oK af frack). Weight of package 20 lbs.

i i TRAGK

Senls. 3" mguein 17
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T L * e o TRAGK
Track Bracket, For mouating o single run of Track ﬁz_ o BRACKE T
[less caver) an e track plank. One requirad for each i hf] Py
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earten {One packoga hancles 100 feet of track). % | i} LI
‘Weight of packoge 7-1/2 lbs, y ¥ N
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! !Q i % 23’:
| t 4‘.{
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KEY HOLE ..~
Mote: 446517 Trock Brack TRACK ol i
ods are for use whare treck %
cover is mot required, such
as indoor epplications. Seale: By aquols 1"
Top Mounting Brackets for Track and Cover
[ M - 05 MOUNTED -5, -
TRACK A COVER =rw Top Mounted Bracket usad with a single

run of Track and Cover. Top Mounted on @
£V 2.inch track plank only. One brocket
q 110a’ required for each 2 faet of track run.
Galvanizad, Packed 50 pieces per carlon
{one package handles 100-Jaat of srack].
Weight of package 25 |bs

.(' I N BRAGKET — - __
Ip—-\‘ ;.
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! P KET HOLE #
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Covers for Face Mounted and Top Mounted Track

646225 Track Cover (Right)
Shaped to 4t nominel Ziinch
track plank. Botrom hp hocks
over bottom cdge of each &26-
513 Track and Covar Brockes;
jop edge Hlashes junchian of
truck plank and siding. $landard
langth 10 F1.-2in White oncmel,
Packed 20 pieces per corton
Wr./Pe. 5.0 Ibs.

" [5..11

646224 Track Cover. [Below!
Same us £45775 exropt for
noming! 1-inch lrack plank.
While eramcl. wi./Pe. 8.0 Ibs
3,0

- -

‘8

Seole: 4, cguals 17
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546226 Top Mounted Track Cover,
[abava) Shaped to fit naminel 2 inch rack
plark anly. Bottem lip hooks aver hotam
cdge of 546519, Track and Cover. Tep
Mourting Bracket. Top adge floshes juncicn
of track plank ong siding. Standard length
104000 2 inch. While saomel. Pocked 20
Diaces per cattan Weight 8 lbs. per carran.

Moty; White snoicl cover nas bame maetal ef high tensile cold rofled cl=al wilh gol=anized profechive roofing of 1.23 ex. Iinc per squore foct
Then, @ Bonderita zine shesshete togllng preparsr the galvanized 1urface for g advesan af o apmcial lermule. ovan-cursd pemsr csuling
Finink cocting 'i an oven cyred polymaler areral for maximum dursbifty, & Bral wasx esalfag 2dds lustre esd protecia during 1hipping ond slgrage

End Caps and End Trim for Top Mounted Track Caver

£456515 End Trim, Bird proofs the
spaca barween the track and cover
and serves to finish off the covar
ends. Two racommended fer soch
runcfirack. While enamel. Packed
20 per carror with meunting
screws. Weight of package & Ibs

Scale- 4" soeals 17

Scole: ¥ wgeals 17

646514 Track End Cop with boll and nut.
Galvanized, Two neaded per trock run.
Pocksd 20 per carton with maoyrting Ty
bolts. 'Wt. of Phg. & ks,

Sccle: #," aguely 1°

544518 End Trim fer Top Mounted Track
Cover only. Must be ordered in pairs jore
rvighf hond piece and ane leh hand piece )
Whits snoms!. Pecked 10 poit per package.
{Enough far 1Q runs of track ) Waight & ibs.
per pair. X 1
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gnd Trim in place on Track Cover
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oo 646515 End Trim  TRIM GOVER 2
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] i 514 Track End Caps .4
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"END OF TRACK COVER
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Expmple B: Single Doar Insallation.
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DELRIN & STEEL SINGLE-TRUCK, ADJUSTABLE TROLLEY HANGERS
FOR USE WITH METAL FRAME DOORS

| - 7 L] J

Scole: %" equaly 1"

NEW DELRIN TROLLEY

Quiet-running, corrosive-resistant
DuPont Delrin, combined with the
easy-running, long-lasting benefits of
CannonBall needle-bearing design.
Lower friction. Available in all popular
CannonBall trolley systems.

e Never use more than 1 pair per door leaf,
e Finish: - galvanized.

e Packed 20 single trolleys per carton.

e Weight 2 pounds each.

Door Thickness: Variable

gauge track

Door Leaf Weight Steel: Up to 400 Ibs. per pair with 13- or 14-

Delrin: Up to 450 lbs. per pair with 14-gauge track
Up to 600 Ibs. per pair with 13-gauge track

universal side brackets on 12" spacing

Up to 1000 Ibs. per pair with 13-gauge frack, with

| Rods: 2 provided: 1/2” dia. Zinc-plated

| Vertical Adjustment: Up to 2 inches

| Lateral Adjustment: Sloffed doorframe hole required

| Suspension Bolt: 1/2 - 13 zinc-plated boltf, hex lock nut and

adjusting nut

CANNON BALLH IP,LLc

®
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11613 Kalwall Standard Wall System CAD Detail

Kalwall Standard Wall System:

aff / STANDARD SYSTEM WALL
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CAUTION: Not all CAD details are appropiate for use in all applications. In order to ensure accuracy, expedite your
project and save you time and money, please provide your email address here so that we may assist you, even ata
preliminary stage, in your design.

To view and download construction-ready detail drawings, mouse over detail and click on the detail number or click on the detail
name. Download this entire system drawing as a .DWG or PDF file.

» 1 Standard Wall Head

» 2 Standard Wall Sill

» 3 Standard Wall Jamb

» 4 Wall Batten

» 5 Multi-Story Batten

» 6 Outside Corner Batten

4Back

www.kalwall.convead_details/StdWall/StdWall.htm
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PusLic PAVILION WITH WALLS STORED IN STORAGE AREA AND PRIOR TO MOVING TO
STORAGE AREA. PAVILION WITH EXISTING TENT WALL SYSTEM
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Wec .day, January9, 2013 3:03:08 PM PT

Subject: Word document copy of BCDC Permit 1985.019.09B
Date: Wednesday, January 9, 2013 2:58:57 PM PT

From: Ellen Miramontes

To: Reyna Amezcua

cC: Steve Hanson, Steve Fagalde, Julie Braun, Maryann Starn
BCC: Bob Batha, Brad McCrea, Adrienne Klein

Reyna,

Please provide a word document copy of BCDC Permit 1985.019.09B to Julie Braun, Maryann Starn, Steve Hanson
and Steve Fagalde for their use in requesting an amendment to this permit.

Thank you,

Ellen Miramontes

Bay Design Analyst

SF Bay Conservation and Development Commission
50 California Street, Suite 2600

San Francisco, California 94111

415-352-3643
http://www.bcdc.ca.gov/
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